
 1



 2

Contents�

 INTRODUCTION         5 
1. What is redundancy?        6
2. What are the reasons for workers to be made redundant?  6
3. What are the issues to be considered when termination of    
 workers’ contract of employment is anticipated?   7
3.1  Is the business feeling the financial consequences of COVID-19?   7
3.2  Is there any assistance offered by the Government?    7
3.3 Is the business employed Non-Seychellois?      8
3.4  Is termination of workers’ contract of employment avoidable?   8
4. What are the possible alternatives to termination of workers’   
 contract of employment?       9
5. What are the processes and procedures required when 
 workers have become redundant and termination of workers’   
 contract of employment is inevitable?     14
5.1  What are the requirements under the negotiation procedure?   14
5.2  Consultation with workers’ representative, union or workers   14
5.3  Selection criteria         14
5.4  Announcement and notification to workers     16
5.5  Notice period          17
6. What payments should be made to the workers?   18
6.1  Compensation upon termination       18
6.2  Salary payment and other allowances or contractual bonus   18
6.3  Notice period or payment in lieu of notice      18
6.4  Accrued and utilized annual leave       18
6.5  Gratuity payment (if any)        18
7. When shall the payment be made to the workers?   21
8. What other assistance should be provided to workers?  21
8.1  Certificate of Employment        21
8.2  Paid leave or time-off for securing alternative employment   21
8.3  Assistance to the Non-Seychellois upon termination    22
8.4  Assisting and facilitating alternative employment     22
8.5  Priority in rehiring         22
8.6  Providing useful information, resources and support    22
9. Checklist: Redundancy and Termination of Employment   24
 References          25



 3

How to use this guide

This guide has been developed by the Seychelles Chamber of Commerce and Industry (SCCI) to 
provide practical guidance to member companies that contemplate redundancy as a result of the 
impact of COVID-19.  

Letting workers go in times of crisis is never easy, both from a legal and business perspective. A well-
managed process can help avoid unnecessary disputes and problems and minimize the impact of job 
losses on workers and their families. This guide aims to provide practical guidance to member companies 
on how to plan and manage redundancy so to result in better outcomes for the company, the workers, 
and the community. Other than the national laws and regulations in Seychelles i.e. Employment Act 1995, 
Employment (Amendment) Act 2020, Conditions of Employment Regulations 1991 etc., it also refers to 
selective provisions of the International Labour Standards (ILS) i.e. Termination of Employment Convention 
No. 158 and Termination of Employment Recommendation No. 166 which can be used as reference and 
guidance in the  absence of provisions in the national laws and regulations .[1]

The guide contains a range of measures to help companies identify the key issues, explore options 
and avoid common pitfalls when managing redundancy to ensure termination of workers’ contract of 
employment is just and fair, in line with the universal principle and compliance with the applicable laws 
and regulations, collective agreements or terms and conditions of employment. Please note that this 
guide is for informational purposes only and is not intended to be a substitute for legal advice.

1 The Termination of Employment Convention No. 158 is a contentious convention and employers have issues with some of the interpretations
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Foreword by the Chairman

The COVID-19 pandemic is an unprecedented crisis that has had a devastating impact on economic, 
social, and health across the globe. It has resulted in business difficulties for many employers 
as well as put jobs and livelihoods at risk. Due to the on-going restrictions and the significant fall in 
demand, employers at some point, may have to consider the possibility of down-sizing and reduce the 
current workforce.

From the outset, Seychelles Chamber of Commerce and Industry (SCCI) has been working with our 
member companies across the country to assist them in managing the negative impact of the COVID-19 
crisis. We have taken the leadership representing employers and business community in Seychelles 
and have been engaging with the Government to explore innovative measures and solutions to ensure 
the health and sustainability of our businesses, our workforce, and our community. Our recent survey, 
the proposal for Recovery and Prosperity Plan, the “Employers Guide on Managing COVID-19” and the 
“Employers’ guide on working from home in response to the outbreak of COVID-19” are some of the 
advocacy works and tools developed. We are committed to continue our advocacy work and providing 
updated information, tools, guidance, and support to our member companies to stay agile and responsive 
in these uncertain times. 

It has not been easy for businesses in the past few months; difficult decisions are being made each day in 
response to the changing situation. Letting go of workers, particularly in times of crisis, has never been 
an easy decision. We fully understand the challenge and financial difficulty face by many of our member 
companies, we however trust that our member employers would utilize all possible options to safeguard 
and interest and livelihood of the workers. It includes implementing flexible working arrangements 
and making use of the Government’s support schemes and assistance programmes. We continue to 
encourage and urge our member companies to utilize government support measures and explore all 
possible alternative options before resorting to termination of workers’ contract of employment. 

This guide has been designed for our member companies that contemplate redundancy and termination 
of workers’ employment due to the impact of COVID-19. It identified a range of alternative options for 
consideration by businesses before resorting to termination of employment. In the event termination 
of workers’ contract of employment is inevitable, the guide identified the key issues and steps to be 
taken to ensure legal and contractual compliance and encourage best practices in line with the universal 
principles, so as to minimize the impact on workers and risk of legal disputes.  

Finally, I would like to thank the International Labour Organization for their support and assistance.

Yours sincerely,

Oliver Bastienne
Chairman of SCCI
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Introduction  

The rapidly evolving Covid-19 pandemic, lockdown, and the different restrictions imposed by the 
Governments to contain the spread of the virus have had severe and far-reaching implications on 
the global economy. 
Businesses across the board, irrespective of size, sector, and location feel the pain and face financial 
difficulties that have been exacerbated as the outbreak continues. Given the uncertainties in the 
economic outlook, businesses may contemplate redundancy and reducing workforce as an option to cut 
costs, downsize, and survive. 

Given the novel nature of the pandemic and the fact that redundancy and termination of employment is 
highly regulated in Seychelles, doing it right is essential not only to avoid unnecessary legal disputes but 
to achieve the desired business outcomes and minimize the impact of job losses on workers.

According to the Department of Employment, from March to July 7, 2020, the department received 133 
applications for redundancy involving 745 Seychellois and 466 expatriate workers, and 42 applications 
have been approved involving 262 Seychellois and 198 expatriates.[2]  In the effort to cushion the impact 
of the pandemic, the Government has introduced several measures including the recent amendment to 
the Employment Act 1995 and the new GOP framework. 

In Seychelles, any termination of employment, including redundancy is governed under Part VI – Protection 
of Employment of the Employment Act 1995. The recent Employment (Amendment) Act, 2020 imposed 
further restrictions on deferment and reduction of wages, lay-off and redundancy for employers who 
are receiving full salary support from the Government for the workers concerned. 

Employers should also be aware that the legislation provides the minimum requirements that employers 
need to adhere to. In some cases, the provisions in the collective agreement, company policy, or terms 
and conditions of workers’ employment are above the requirements of the law. In such cases, the more 
favourable terms will prevail.[3] Therefore, it is imperative that businesses are aware of and adhere to their 
legal and contractual obligations and ensure that the proposed termination due to redundancy is both 
substantively and procedurally correct and in compliance with the applicable laws and regulations i.e. 
Employment Act 1995, Employment (Amendment) Act 2020, or guidance set by the employment department, 
collective agreement, or terms of employment.

1

2  Seychelles Nation, “Employment status due to COVID-19”, 15 July 2020.

3  Section 43(b) Employment Act 1995.
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1.  What is redundancy?
Redundancy refers to a situation in which some or all workers in a company have become unnecessary 
because they are more than is needed by the company. When it occurs, the company would let go some 
of its workers because their jobs are no longer needed or because the company can no longer afford 
to pay them. The termination of workers’ employment is without the workers’ fault, a decision taken by 
the employer as a business measure to reduce or restructure the workforce based on the business’s 
operational requirements. Other terminologies used for such job reduction include retrenchment, 
displacement, separation, downsizing, or lay-off.  

2.  What are the reasons for workers to be made redundant?
Redundancy occurs when an employer reduces its workforce because a job or jobs are no longer 
needed. Generally, it could occur due to the economic factors, technological advances, or structural 
needs of the company. In Seychelles, redundancy is regulated by Section 51 of the Employment Act 1995, 
which states redundancy can take place when an employer is:

 � ceasing to operate a business, in whole or in part, other than due to transfer of business undertaking or 
change of ownership;

 � temporarily suspending, in whole or part, the operation of the business for any reason beyond the 
employer’s control such as a shortage of raw materials, a natural catastrophe or any disruption of work 
which could not have been foreseen, work has to be temporarily suspended and workers temporarily laid 
off.

 � reconstructing the operation of the business for the purpose of facilitating improvement by which greater 
efficiency and economy can be affected.

 � introducing  new technology in  a business

For the purpose of this guide, redundancy refers to a situation when workers become surplus to the 
needs of the company as a result of economic disruption from the COVID-19 pandemic, when businesses 
are suffering from a loss of sales and revenues. Termination of workers’ contract of employment is taken 
as a cost-cutting measure to keep the company afloat or when the company has to cease operation partly 
or entirely.

 

 � EMPLOYMENT ACT 1955

Section 51 – Redundancy of Workers

SUBJECT TO THIS SECTION, WHERE AS A RESULT OF AN EMPLOYER – 

(a) ceasing to operate, in whole or part, a business, otherwise than as provided under 

section 50;

(b) temporarily suspending, in whole or part, the operation of a business for any reason specified 
in section 48(1); 

(c) reconstructing the operation of a business for the purpose of facilitating improvement in the 
business by which greater efficiency and economy can be effected; or 

(d) introducing new technology in a business, a worker employed in the business has become 
redundant and it is necessary to terminate the contract of employment of the worker the employer 
shall, before terminating the contract of employment, initiate and comply with the negotiation 
procedure.

 

�
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3.  What are the issues to be considered when termination of workers’ contract 
of employment is anticipated?
3.1 Is the business feeling the financial consequences of COVID-19?

As a basic principle, the employment of a worker shall not be terminated unless there is a valid 
reason for such termination connected with the capacity or conduct of the worker or based on the 
operational requirements of the undertaking, establishment or service. [4]  

The valid reason for redundancy would be based on the business’s operational requirements when it 
no longer requires the same number of workers it used to because the functions of the workers have 
either ceased or diminished to a significant extent. In the current reality, redundancy could happen 
if a company decides to cease operation or is suffering from financial difficulty due to a substantial 
drop in revenue resulted in the loss of profit. It could also happen if the company cannot afford to pay 
workers’ salaries when the business itself is not generating income. It could also happen when a company 
decides to restructure its activity to respond to the changing needs amid the pandemic such as business 
digitalisation. 

3.2 Is there any assistance offered by the Government?

The Government have introduced and implemented various measures to support businesses and 
workers to mitigate the financial difficulty due to the impact of the pandemic. FA4JR job retention 
programmes, loan and interest, Unemployment Relief Scheme, SET training and reskilling are some of 
the programmes introduced to support businesses and workers in this challenging time. Employers are 
encouraged to utilize the available support before resorting to redundancy.

 � EMPLOYMENT (AMENDMENT) ACT 2020

Section 81A – Suspension of negotiation procedure

(1) Notwithstanding any other provision to the contrary in this Act, where — 

(a) an employer initiates, during the period from 20 March 2020 to 30 June 2020, the negotiation 
procedure for 

(i)  the reduction, or deferment of payment, of wages of a worker; 

(ii)  the temporary lay-off of a worker; or 

(iii) terminating the contract of employment of a worker on the ground of redundancy; and 

(b) the competent officer, prior to 1 July 2020 approves, as the case may be — 

(i) the reduction, or deferment of payment, of wages of a worker; 

(ii) the temporary lay-off of a worker; or 

(iii) the termination of the contract of employment of a worker on the ground of redundancy; 

any notice given by an employer to a worker, on the basis of such approval shall not take effect 
prior to 1 July, 2020. 

(3) Subsection (1) shall not apply to the negotiation procedure under sections 48 and 51 in respect 
of a non-Seychellois worker, or a worker in respect of whom the employer has not received full 
salary support from the Government

 

 1

4.  Art. 4 of the Termination of Employment Convention No. 158 
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Section 81A was inserted by the Employment (Amendment) Act, 2020 to suspend negotiation procedure and 
prohibit temporary lay-off and termination of employment due to redundancy before 1 July 2020, except 
for Non-Seychellois or for workers in respect of whom the employer has not received full salary support 
from the Government. It means before 1 July 2020, temporary lay-off and termination of employment due to 
redundancy are not permissible by employers who have received the full salary support from Government 
on the workers concerned.

The Financial Assistance for Job Retention (FA4JR) scheme set up by government guarantees salary payments 
for employees and self-employed individuals, for both local and expatriates, from April to end of June 2020. 
The scheme has been extended until 31 December 2020, but from 1 July 2020, the payment of salaries will be 
only to Seychellois workers and not expatriates. It means that Seychellois workers being made redundant 
will also be paid their salaries every month until end of December 2020, and will be placed on the Seychelles 
Employee Transition Scheme (Sets) which will include re-training, so as to be able to do other jobs.

3.3  Is the business employed Non-Seychellois?

 The Employment (Amendment) Act 2020 make it mandatory for employers that employed Non-Seychellois 
workers to first lay-off or make redundant the Non-Seychellois workers in a similar position before lay-off or 
make redundant the Seychellois workers.

 � EMPLOYMENT (AMENDMENT) ACT 2020 

Section 51A – Restriction on lay-off and redundancy of a Seychellois worker 

An employer shall not be allowed to temporarily lay off or make redundant a Seychellois worker, 
if the employer — 

(a) is employing a non-Seychellois worker in a similar post as the Seychellois worker; and 

(b) has not initiated the negotiation procedure to temporarily lay-off or make redundant, as the 
case may be, the non-Seychellois worker. 

3.4  Is termination of workers’ contract of employment avoidable?

Even though employers have autonomy in managing the efficient operation of the business, termination 
of workers’ contract of employment should be avoided if there is other option. COVID-19 pandemic is 
understood to be temporary, and business activity will return to normal at some point in the near future.  
In consideration of this, employers should consider other cost-cutting measures before proceeding with 
termination of workers’ employment. 

While reduction of workforce could temporarily lighten the employer’s financial burden, the cost of termination 
should not be overlooked. In addition to the direct financial cost of compensation pay or other legal and 
contractual obligations, termination of employment has some significant effects on both employers and 
workers. Job loss can cause severe crises not only to the workers but also for their families and communities, 
both financially and psychologically. [5] For employers, it includes losing skilled and experienced workers and 
causing low morale among existing workers for fear of losing their jobs, which indirectly would affect the 
performance and productivity.
1

5.  ILO. 2001. Gary B. Hansen, “A guide to worker displacement: Some tools for reducing the impact on workers, communities and enterprises”, update 2009.
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III.  The Pre-Covid Policy environmen

In order to plan for the future, we need to look backwards. Therefore  the  Chamber undertook an analysis 
of the main policy areas where the Seychelles needed to make  improvements  to our enabling environment 
for sustainable firm development.   We  identified FIVE main areas before the pandemic where we lagged 
behind our international competitors. 

 � 1. EASE OF DOING BUSINESS

The most recent World Bank Doing Business Report (2020) provides objective measures of business 
regulations and their enforcement across 190 economies. The results of the ranking show that as a jurisdiction 
we are still not improving in our rankings. Various indicators show that we have a lot of work to do if we aim 
to be the one of the best places in world to do business.  

 � 2. LABOUR MARKET

There are various aspects of the labour regime that must be improved in line with international standards. 
One example is that contrary to ILO policy guidance, the minimum wage is not set by tripartite consultations 
(ILO, 2016). The World Economic Forum’s Global Competitiveness Index shows that as a country we are 
moving in the right direction (in terms showed that almost 52per cent of the workforce in the private sector 
were expatriates (in 2019). 

4.  What are the possible alternatives to termination of workers’ contract of 
employment?
There may be alternative options to termination of workers’ contract of employment, which can be taken 
by employers as cost-cutting measures when businesses are experiencing a significant drop in revenue 
and income. Most of these measures, however, should be implemented with agreement and consent 
from workers, as it could be a variation to the terms of employment as stipulated in Section 49 of the 
Employment Act 1995. Therefore, employers are advised to consult the relevant workers’ representatives, 
unions, and workers to explore suitable measures and seek mutual agreement. 

 � EMPLOYMENT ACT 1995

Section 49 – Variation of Terms of Employment

(1) An employer shall not vary the terms and conditions of employment of a worker in any 
way less favorable to the worker without the employment worker’s written consent and that 
of the Union.

(2) Where the written consent required under subsection (1) to a variation of the terms and 
conditions of employment of the worker cannot be obtained, the employer may subject to 
subsection (3) and section 57 (2) terminate the contract of employment of the worker.

(3) The termination of employment of a worker under subsection (2) shall be deemed to be 
for a cause in no way attributable to the worker and the worker is entitled to compensation 
calculated in accordance with section 47 (2) (b).

 

 
The measures to be taken should consider the extent of the pandemic’s impact on the business, the financial 
status of the company, the Government’s assistance available for businesses and workers, the skills and 
the flexibility of the workers, etc. In the current circumstances, the mutual understanding and shared 
commitment between employers and workers are upmost important for a successful implementation of 
alternative cost-saving measures to avoid termination of employment.

The following are some alternative options to be considered by employers, or in consultation with workers’ 
representatives, unions, or workers before resorting to termination of workers’ contract of employment.

4.1  Transfer and redeployment

Employers can consider redeploying workers to another department or business unit within the company 
or within the group of companies before embarking on a retrenchment exercise. Relevant training should 
be provided to facilitate the redeployment. Employers, however, must be mindful of the contractual terms if 
such redeployment can be done unilaterally or must be consented by the workers to avoid claims of unilateral 
variation of contractual terms under Section 49 of the Employment Act 1995.

4.2  Short work hours

Employers could also consider implementing a shorter work hour. It means requiring workers to work less 
hours each week, or less hours each day when the need of the workers is reduced. However, this measure 
could amount to variation of workers’ contract and should only be implemented if agreeable by workers, or 
it may constitute a violation of Section 49(1) of the Employment Act 1995. 

However, in view of Section 39A inserted by the Employment (Amendment) Act 2020, employers who have 
received full salary support from the Government shall not reduce workers’ wages when implementing 
short work hours, regardless of workers’ consent without first initiating and complying with the negotiation 
procedure for approval under the Act.

�
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4.3   Salary reduction

Salary reduction is a cost-cutting measure that can be implemented with agreement from the workers. This 
measure is common for high skills executives. However, it may not be suitable for workers who are earning 
minimum wages which are statutorily protected and are considered the minimum for livelihood.

 � EMPLOYMENT (AMENDMENT) ACT 2020

Section 39A – Prohibition against deferment or reduction of wages

(1) Notwithstanding anything to the contrary in this Act, an employer shall not, whether with 
the agreement of the worker or otherwise —

(a) defer the payment of wages, whether partly or otherwise, of a worker; or 

(b) reduce the wages of a worker; 

without first initiating and complying with the negotiation procedure.

(6) This section shall not apply to a worker in respect of whom the employer has not received 
full salary support from the Government without prejudice to the right of a worker to initiate 
a grievance procedure under Part III of Schedule 1. 

(7) This section shall lapse on termination of the Government programme for salary support 
to employees in the private sector as a result of the Covid-19 pandemic.” 

 

As indicated in 4.2 above, the new Section 39A inserted by the Employment (Amendment) Act 2020 mandated 
employers who have received salary support e.g. through FA4JR scheme to initiate and comply with the 
negotiation procedure to obtain approval under the Act before implementing this measure, even if the 
workers’ have given consent. 

For employers that do not receive the fully salary support for the workers concerned or after the elapsed of 
the salary support programme, this measure can be implemented with consent from the workers. 

4.4  Furlough or unpaid leave

To assist and facilitate employers’ efforts to retain workers and to ensure business continuity, a certain degree 
of flexibility could be useful so that employers can make workforce adjustments, at least temporarily, during 
the crisis especially when financial assistance is exhausted. This would enable employers to apply furlough or 
requiring workers to take unpaid leave when there is a significant drop in business activity due to the impact 
of the pandemic and resulted in the need to reduce the workforce.  

This measure should be implemented as a temporary measure and on a rotation basis among the workers 
to avoid termination of workers’ employment, and with agreement with Unions (if applicable), and workers 
concerned

4.5  Temporary lay off

Alternatively, employers may consider temporary lay-off by requesting that workers not come to work for 
a specific period, typically without terminating the employment relationship. Section 48 of the Employment 
Act 1995 requires employer to initiate and comply with the negotiation procedure to seek approval from the 
Employment Department for implementing the temporary lay-off. If approval is given, the temporary lay-off 
shall be implemented in accordance to the conditions under which they are approved including the period of 
the lay-offs, the percentage of the wages to be paid during that period etc.
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 � EMPLOYMENT ACT 1995

Section 48 – Restriction on lay-offs of Workers

(1) Where, due to circumstances beyond an employer’s control such as a shortage of raw materials, 
a natural catastrophe or any disruption of work which could not have been foreseen, work has to 
be temporarily suspended and workers temporarily laid off, the employer shall initiate and comply 
with the negotiation procedure.

(2) Where, consequent upon the negotiation procedure initiated under subsection (1), the 
competent officer approves the lay-offs, the officer shall notify the employer, the Union and where 
the worker is not a member of the Union, the worker of the conditions under which they are 
approved, the authorised period of the lay-offs and the percentage of wages to be paid to the 
workers during that period.

(3) An employer shall not lay off workers –

(a) without the approval of the competent officer; 

(b) on conditions other than those notified by the competent officer; 

(c) for a period longer than authorised.

Temporary lay-off was prohibited before 1 July 2020 for workers in respect of whom the employer received 
the full salary support from the Government. [6] 

4.6   Training and Reskilling

Another option to consider before making workers’ redundant is training and reskilling of workers. During an 
economic downturn with reduced business activities, there is the time and opportunity for company to focus 
on staff training and development. Employers are encouraged to send their workers for further training, e.g. 
utilising the Seychelles Employee Transition Scheme (Sets) recently established by the Government to facilitate 
retraining, up-skilling of the workers who are made redundant.

Therefore instead of terminating the employment of workers, employers could consider temporary lay-off or 
make arrangement with workers and the Sets to let the workers attend the training and reskilling for a specific 
period, and come back to work when needs arise. The measure will benefit both employers and workers as 
employers will be able to retain the skilled workforce to meet the company’s needs when demand rebounds. 
Workers can also take the opportunity to update themselves with better skills and knowledge to improve 
their productivity and employability.

4.7  Other cost-cutting measures

Other measures such as a freeze on pay rises, freeze on bonuses, freeze on new recruitment, restriction of 
overtime, reduction of company expenses e.g., advertising and marketing costs are some of the cost-cutting 
measures that can be implemented before resorting to reducing workforce.

4.8  Early retirement

For a company that has fixed retirement age in the policy or contractual terms, it may consider offering 
early retirement for the workers approaching retirement age. The measure would be more attractive if the 
company offers retirement benefits or some cash incentive in addition to the statutory or contractual benefits. 
Employers should check with Employment Department if approval is needed for implementing this measure.

4.9  Voluntary retrenchment

Before implementing the retrenchment, employers may want to consider offering voluntary retrenchment 
scheme, or voluntary separation scheme by inviting workers to apply to be voluntary retrenched. Usually, 
there will be some cash benefits tied to the scheme, which exceeds the statutory or contractual termination 
benefits. Upon application by workers, the company has the discretion to decide who should be released 
through the voluntary scheme. Employers should check with Employment Department if approval is needed 
for implementing this measure.1 

  5. Section 81A as inserted by the Employment (Amendment) Act, 2020. 
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5.  What are the processes and procedures required when workers have become 
redundant and termination of workers’ contract of employment is inevitable?
If all possible alternative measures and options have been explored or exhausted and that termination 
of workers’ contract of employment is inevitable, employers must ensure the termination of 
employment is implemented in accordance to the required procedures as stipulated in the Employment 
Act 1995 and conducted in a fair and sensitive manner. 

Section 51 of the Employment Act 1995 mandated the employers to initiate and comply with the negotiation 
procedure before terminating the contract of employment when workers have become redundant.

 5.1 What are the requirements under the negotiation procedure?

It is the procedure allowing termination, in particular redundancy, and lay-off of workers set out in Part 1 of 
Schedule 1 of the Employment Act 1995.

 � EMPLOYMENT ACT 1995

Schedule 1, Part 1, Negotiation Procedure

C. Redundancy of Worker under Section 51

1) The employer shall notify the Chief Executive 21 days before the employer intends to give notice 
of redundancy to a worker of that fact specifying the particulars referred to in paragraph 1(3) 
under the heading “A. Restriction on termination of contract”. 

(2) The Competent Officer shall register the notification, hold consultations and make a 
determination within the said period of 21 days. The employer may give notice to the worker after 
72 hours have elapsed from the date of the determination. 

(3) The worker, the union or the employer may appeal within 7 days against the determination of 
the competent officer to the Minister who shall give his decision within 30 days. 

(4) Where, upon an appeal – 

(a) the redundancy is approved, the contract of employment of the worker shall be terminated 
with notice, the period of notice commencing 72 hours after the date of the competent officer’s 
determination; 

(b) the redundancy is not approved, the contract of employment of the worker shall continue to 
have effect. 

5.1.1. Notice to Employment Department

The employers must first notify the employment department 21 days before they intend to give notice of 
redundancy to the workers.

5.1.2 What are the information to be provided in the notice of redundancy?

The employers are required to provide the following information [7] : 
 � the reason for the proposed termination.
 � the number of workers concerned.
 � the names, ages, occupation, date of engagement and wages of the workers concerned.
 � whether the proposed termination relates to an activity in a particular sector of the business or to the 

business as a whole.
 � the criteria used for selecting the workers whose contracts are to be terminated.1 

7   Paragraph 3(1), “A. Restriction on termination of contract”. Negotiation Procedure, Schedule1, Part 1 of Employment Act 1995.

�
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5.1.3 What are the fee payable by employers for making an application for redundancy?

For an application to be processed, a processing fee is payable by employers upon making an application 
for redundancy. The application fee payable is depending on application for number of workers to be made 
redundant. [8]

        Number of workers to be made redundant in application                                                     Fee payable 

   1 – 5 workers                      R 300

   6- 20 workers                      R 700

   21 – 50 workers                      R 800

   51 and above                      R1,000

5.1.4 How happen after submitting the application and paid the fee required?

The Employment Department will register the notification, schedule consultations for the employer and 
workers to appear before a competent officer, and after hearing the parties, makes a determination within 
21 days upon receiving the application and fee, and inform both parties in writing.

5.1.5 When shall employers give notice of termination to workers?

The employer may give notice to the worker after 72 hours have elapsed from the date of the determination 
by Employment Department. 

5.1.6 Can employer or worker appeal against the decision of the Employment Department?

The worker, the union or the employer may appeal within 7 days against the determination of the competent 
officer to the Minister who shall give his decision within 30 days.

5.1.7 What happen if the application is not approved?

If the application for redundancy is not approved by the Employment Department, the employer is not 
allowed to terminate the workers and the contract of employment of the workers shall continue to take 
effect.

5.2 Consultation with workers’ representative, union or workers

One of the critical steps when planning to reduce the workforce is consultation with workers’ representative, 
union or workers. It is advisable that company initiates consultation with union (for unionised company) 
or workplace committee/forum representing workers and relevant authorities about the planned 
retrenchment. [9] Workers can often provide essential insights and may be able to offer alternative options 
to reduce the number of job losses or propose effective ways for carrying out the process to minimize 
the impact on the workforce, and reach mutual consent on matters such as selection criteria, timing, 
retrenchment benefits to ensure smooth, fair and just exercise. 

The mandatory negotiation procedure in Schedule 1 Part 1 of the Employment Act 1995 requires the 
Employment Department to schedule and hold a consultation session between employer and workers after 
receiving and registering the application by employers for redundancy of workers. A determination will be 
made by the Employment Department after hearing the submission by both employer and workers.

An early consultation with workers representative, union or workers about the redundancy or the anticipated 
termination of employment, mutual understanding or mutual consent will minimise any conflict or dispute 
with workers and likely to have the redundancy approved by the Employment Department.2

 8 Employment Department, Ministry of Employment, Immigration and Civil Status..

 9 Art 13 and Art 14 of the Termination of Employment Conventions No. 158.
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5.3 Selection criteria

5.3.1 Fair and objective criteria

The employers are required to state in the notice of redundancy the criteria used for selecting workers 
whose contracts are to be terminated.[10] The selection of workers for redundancy should be based 
on objective criteria, transparent and conducted in a fair and consistent manner. The criteria should 
take into consideration the interest of both company and the workers concerned. [11] The common factors 
used include the position, skills, knowledge, and experience of the workers to meet the current and future 
needs of the company, type of workers’ employment – contractor, permanent, full time or part-time, length 
of service, local or Non-Seychelles etc. “Last in First Out (LIFO)” principle, for example, is one of the common 
criteria used by some jurisdictions.

While employers may tend to refer to workers’ performance record, attendance, tardiness and disciplinary 
record in the selection criteria, employers must be able to prove that they are objectively justifiable and the 
required procedures are adhered to. Whenever possible, employers should mutually agree with the workers’ 
representatives or union the criteria to be applied.

5.3.2 Prohibition against discrimination

The selection criteria for retrenchment must be based on the principle of non-discrimination. 
Section 46A of the Employment Act 1995 prohibit employment discrimination, i.e. discrimination in 
recruitment, employment conditions, wages, disciplinary or termination of employment. Employers 
must ensure there is no element of discrimination particularly on the grounds of worker’s age, gender, race, 
colour, nationality, language, religion, disability, HIV status, sexual orientation or political, trade union or 
other association. The workers also should not be discriminated for absence due to maternity leave nor be 
punished for exercising its statutory or contractual rights against the employer. [12] Any worker who feel he/
she has been discriminated can make a complaint to the Employment Department under Section 46A of the 
Employment Act.

 � EMPLOYMENT ACT 1995

Section 46A

C. Redundancy of Worker under Section 51

(1) Where an employer makes an employment decision against a worker on the grounds of the 
worker’s age, gender, race, colour, nationality, language, religion, disability, HIV status, sexual 
orientation or political, trade union or other association, the worker may make a complaint to the 
Chief Executive stating all the relevant particulars. 

(2) The Chief Executive shall hold an inquiry into the complaint, make a determination and 
communicate the determination to the worker and the employer, and where an act of 
discrimination is held to have been established, the determination shall include such directions to 
the employer as are necessary to redress the grievance complained of. 

(3) An employer to whom a direction is issue under subsection (2) shall comply with the direction.

(4) For the purpose of this section – 

“employment decision” means any decision relating to the recruitment, conditions of  employment,      
wages, disciplinary control or termination of employment of a worker.

1 

  10  Paragraph 3(1), “A. Restriction on termination of contract”. Negotiation Procedure, Schedule1, Part 1 of Employment Act 1995.

  11  Para. 23 of the Termination of Employment Recommendation No. 166.

  12  Art. 5 of the Termination of Employment Convention No. 158..
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5.4 Announcement and notification to workers

Employers should inform workers about the redundancy and reduction of workforce, and its reasons 
before it is made known to the public. However, the timing of when to provide the initial information is 
crucial, and that not necessarily all information has to be released at the same time, especially for large scale 
redundancy.

It is quite common that company releases relevant information on stages. For example, following the on-
going restriction or continuous fall in business activity, and after exhausted all available avenues, there is 
redundancy and the need to reduce the workforce. An announcement of redundancy may occur reasonably 
early, followed by consultation and discussion about the alternatives, the likely number, and the selection 
criteria. [13] The final numbers and the exact timing may be announced later after in-depth consultation and 
discussion.

While it is not advisable to release the information before the company is clear about the details of the 
redundancy as it would create uncertainty and speculation and may not speak well for the company in term 
of publicity and financial stability, it is essential that the affected workers would be informed of the decision 
as soon as possible so they can start exploring alternative employment or look for other financial solutions. 
[14] 

The employers should notify the affected workers in writing the decision and the reason for the termination 
.[15] The negotiation procedure in Schedule 1 Part 1 of the Employment Act 1995 states that the employer may 
give notice to the worker after 72 hours have elapsed from the date of the determination by the officer of 
the Employment Department.

 � EMPLOYMENT ACT 1995

Schedule 1, Part 1, Negotiation Procedure

C. Redundancy of Worker under Section 51

(2) The Competent Officer shall register the notification, hold consultations and make a 
determination within the said period of 21 days. The employer may give notice to the worker after 
72 hours have elapsed from the date of the determination. 

In accordance to Section 57(3) of the Employment Act 1995, the employers should not give notice of 
termination to workers who are on sick leave, pregnant or on maternity leave without the authorisation 
from the Employment Department.

 � EMPLOYMENT ACT 1995

Section 57(3) – Termination by Employer

(3) Notwithstanding subsection (2), notice of termination shall not be given to a worker while 
that worker is on sick leave or pregnant or on maternity leave unless the competent officer so 
authorises. 

1 

13 IFC. 2005. Good Practice Note, Managing Retrenchment, August, Number 4.

14   Ibid

15 Para. 12 and 13(1) of the Termination of Employment Recommendation No. 166
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5.5 Notice period

A worker whose employment is to be terminated shall be entitled to a reasonable period of notice or 
compensation in lieu thereof. [16] Generally, all employment contracts, terms and conditions of employment 
and collective agreement would have provisions for notice of termination. The Employment Act 1995 stipulate 
the minimum notice period to be given to the workers in the event of termination, including redundancy.

 � EMPLOYMENT ACT 1995

Section 59 – Period of Notice by Employer

Termination under section 57 (1) and (2) requires

(a) in the case of any casual worker, one day’s notice;

(b) in the case of a worker on probation seven day’s notice; 

(c) in the case of any other worker, other than a non-Seychellois worker, one month’s notice; 

(d) in the case of a non-Seychellois worker not being a casual worker or a worker on probation, the 
period of notice specified in the contract of employment of the worker or, where a period of notice 
is not specified, one month’s notice.

Notwithstanding the statutory requirements, as much as possible, employers should provide a more 
extended notice period than what is legally required. This is because the affected workers will need time to 
make alternative arrangements, including looking for a new job to support themselves and their families
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6.  What payments should be made to the workers?
6.1 Compensation upon termination   

 � EMPLOYMENT ACT 1995

Section 47(2)(b)

C. Redundancy of Worker under Section 51

(2) Where, consequent upon the negotiation procedure initiated under subsection (1), the 
competent officer determines that –

(b) a contract of employment may be terminated and the cause of the termination is no way 
attributable to the worker, the employer shall pay to the worker compensation calculated at 

(i) the rate of one day’s wage for every month of service in the case of contracts of continuous 
employment; 

(ii) double the rate in sub-paragraph (1) in the case of fixed term contracts; or 

(iii) such higher rate as may be prescribed.

A worker whose employment has been terminated shall be entitled to compensation in accordance with 
Section 47(2)(b) of the Employment Act 1995, the amount of which shall be based on length of service and 
the level of wages.  If the provision in the company policy, collective agreement (for unionized company), 
or terms and condition of employment have better terms for the termination benefits, the higher benefits 
will prevail..

 � EMPLOYMENT ACT 1995

Section 43(b)

where the contract provides for conditions of employment more favourable than those prescribed, 
those conditions more favourable shall apply unless otherwise prohibited under this act.

6.2  Salary payment and other allowances or contractual bonus

Any salary or wages owed to the workers on termination of employment should be fully paid, including any 
allowances or pro-rated contractual bonuses. Any monies owed to the employer and to be deducted from 
the final payment should only be done if permitted by the contract of employment or Employment Act 1995.  
The deduction should be clearly identified and shown in the final pay statement.

 � EMPLOYMENT ACT 1995

Section 33 – Authorised Deductions

(1) An employer may make deductions from the wages of a worker Deductions in respect of – 

(a) any amount which the employer is required or empowered to deduct from the wages under 
any written law or court order; 

(b) the recovery of the cost of any damage done to, or loss of, any property lawfully in the 
possession or custody of the employer occasioned by the willful default of the worker; 

(c) any amount paid to the worker in error as wages in excess of the amount of wages due to the 
worker; 

(d) an amount equal to the amount of any shortage of money arising through the negligence 
or dishonesty of a worker, who, by virtue of the occupation of the worker, is entrusted with the 
receipt, custody and payment of money; 

(e) such other amounts as the worker may in writing authorise.

�
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6.3 Notice period or payment in lieu of notice

Workers are entitled to the contractual or statutory notice of termination, therefore should be able to 
serve the notice or be fully compensated for the notice period. It means if they are not required to work 
during this time, they should receive the payment that reflects the wages they would have earned if they had 
been working.

 � EMPLOYMENT ACT 1995

Section 63 – Payment in lieu of Notice 

Wherever notice is required to be given under this Part, payment corresponding to the period of 
notice required or to such part of it as is not worked may be made in lieu

6.4 Accrued and utilized annual leave 

Payment should be made for any accumulated leave that has been earned by the workers but has not taken 
prior to termination of employment, to be converted into cash based on the formula stipulated in Regulation 
9(8) of the Condition of Employment Regulations 1991.

 � CONDITION OF EMPLOYMENT REGULATIONS, 1991

Regulation 9(8) 

(a) Subject to paragraph (b), the following formula shall apply for the purpose of converting leave 
into cash: 

 

                                           Salary per year x Number of days entitled 

                                           __________________________________________ 

                                                            Number of days per year  

 

(b) Where an employer allows a worker to accumulate the worker’s leave and the number of days’ 
leave so accumulated exceeds 42, the worker shall be entitled to one and a half times the normal 
pay for each day in excess.

6.5 Gratuity payment (if any)

In some contracts of employment or collective agreement, there is provision for gratuity payment to be made 
to the workers for certain situations such as retirement, termination of employment not due to the fault of 
workers or death. Such contractual payment should be made to the workers upon termination. 

In the absence of the contractual obligation, employers might consider providing such payment, especially 
to the long service workers or high-performance workers, as appreciation for their services to the company.
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7.  When shall the payment be made to the workers?
Employers should ensure all payments of the redundant workers, which may include compensation, wages, 
commission, unused annual leave, notice pay, gratuity, etc. that applies to the workers should be paid on 
their last day of work.

Section 63(A) of the Employment Act 1995 states that interest on the amount of the compensation will be 
imposed from  the date the termination compensation becomes payable to the date of actual payment, 
calculated based on the maximum lending rate of the Central Bank.

 � EMPLOYMENT ACT 1995

Section 63(A)

Where compensation is payable to a worker in respect of termination of employment under the 
provisions of this Part, interest on the amount of such compensation shall be payable at such rate 
as may be prescribed by the Minister, for the period between the date on which such compensation 
becomes payable and the date of actual payment. For the purpose of this section compensation 
becomes payable upon the determination of the competent officer, or the ruling of the Minister 
as the case may be. 

Condition of Employment Regulations 1991

The rate of interest for the purpose of section 63A of the Act shall be the maximum lending rate 
of interest prescribed by the Central Bank of Seychelles prevailing on the day that compensation 
becomes payable under that section.

8. What other assistance should be provided to workers?
8.1 Certificate of Employment

Employers are required, not more than 21 days after the date of termination of workers’ employment, 
provide the workers with certificate of employment certifying the workers’ employment with the company  
[16] and the type of work there were doing, and on workers’ request, to include also an assessment of their 
conduct and performance. [17]

 � EMPLOYMENT ACT 1995

Section 69 – Certificate of Employment

An employer shall, not more than 21 days after the date of the of termination of a worker’s 
contract of employment, give to the worker a certificate of employment, which shall contain such 
particulars as may be prescribed. 

8.2 Paid leave or time-off for securing alternative employment

The Negotiation Procedure in Schedule 1, Part 1 of the Employment Act 1995 provided that while serving 
notice, workers wo are being made redundant shall be given half a day of paid leave each week to enable 
them to attend work interview or anything related to employment seeking.

 � EMPLOYMENT ACT 1995

Schedule 1, Part 1, Negotiation Procedure

C. Redundancy of Worker under Section 51 
(5) Workers who are being made redundant shall be given paid leave for half a day for each week 
during the period of notice to enable them to secure employment.  

�
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8.3 Assistance to the Non-Seychellois upon termination

The process and procedures for termination of Non-Seychellois workers are similar and governed by Part 
VI of the Employment Act 1995 as indicated above.  Once approval has been given by the Employment 
Department following the negotiation procedure, the GOP shall come to an end. The employer shall arrange 
for the repatriation of the Non-Seychellois workers in accordance to the contract of employment.

If the worker is unable to depart the country due to border closure, the employer will have to apply for an 
extension of GOP so that the worker has proper legal status in the country until such time that the borders 
re-open for commercial flights. During this time, the worker remains the responsibility of the employer 
and the obligation of the employer to provide food and shelter remains until the worker can be repatriated

Good Practices

In addition to the legal obligations indicated above, good practices would suggest that the employer 
take other steps or measures beyond compensation payments and compliance requirements that would 
demonstrate company’s social responsibility as well as a fair and responsible termination. 

Despite financial difficulty or massive losses, the company may still be able to provide some assistance to the 
terminated workers to help overcome the hardship or transition financially, emotionally, and psychologically 
and improve the chances of getting new employment

8.4 Assisting and facilitating alternative employment

On occasion, the type of work the redundant worker has been doing may be readily available at another 
employer within the locality. Employers who have network and contact with other companies, business 
organizations, and agencies in the area could help workers to find alternative employment at other 
workplaces by contacting those organizations and agencies and providing the details of the redundant 
workers, including the skills and abilities. 

8.5 Priority in rehiring

Employers can consider offering the option for priority in rehiring to the terminated workers if they decide 
to hire workers with related qualifications and experience in the near future when business picks up. The 
workers who have expressed the desire to be rehired would be given priority when the opportunity arises. 
In offering this option, employers should include the timeframe, e.g., the priority of rehiring shall be valid 
for a specific period only

 � TERMINATION OF EMPLOYMENT RECOMMENDATION NO. 166

Paragraph 24 

(1) Workers whose employment has been terminated for reasons of an economic, technological, 
structural or similar nature, should be given a certain priority of rehiring if the employer again 
hires workers with comparable qualifications, subject to their having, within a given period from 
the time of their leaving, expressed a desire to be rehired.

(2) Such priority of rehiring may be limited to a specified period of time.

  

8.6 Providing useful information, resources and support

There are a range of support schemes and programmes offered by Governments to support and assist 
workers affected by the impact of COVID-19. Employers could help terminated workers by providing 
resources and information or refer workers to the relevant services. 

8.6.1 Social protection and income support

Governments offer various social protection and income support schemes such as the Unemployment Relief 
Scheme for workers who lost their job or were affected by the impact of COVID-19. Employers can help 
compile and provide useful information to the retrenched workers, refer them to the relevant agencies, or 
help assess their eligibility and apply for the applicable income support scheme
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8.6.2 Training and reskilling 

Governments have launched various training and reskilling programmes to encourage workers who have lost 
their jobs due to COVID-19 to enhance their skills, knowledge, and employability, including entrepreneurship 
and business development skills. Many of the courses are offered free or with a subsidized fee. Employers 
can provide relevant information such as courses available, duration, eligibility, location, and cost involved.  
This information can help workers make better selection among courses and services.

The Seychelles Employee Transition Scheme (Sets) was established recently by the Government to facilitate 
retraining, up-skilling, and temporary work placement services for Seychellois who were made redundant, 
the self-employed and business owners who have had to shut down their businesses due to economic 
hardship and lose their livelihood. The scheme is expected to run from 1 July to 31 December 2020. The 
re-skilling will be done in partnership with professional centres, and to prepare Seychellois workers for 
potential work that could be available as a result of organisations re-structuring their expatriate workers. 
It will also assist with re-entry into the labour market as job openings become available. The workers who 
join Sets will be provided with financial support from the government in the form of payment of salaries, 
equivalent to their base salary which they were receiving prior to being terminated

8.6.3 Counselling 

Workers lose much more than a job when they are made redundant. Jobs are an economic necessity as well 
as a psychological one. Losing their jobs lessens workers’ self-worth and dignity. Feeling of failure, anger, 
denial, self-blame, and isolation are some of the common psychological problems redundant workers face. 
If these problems are not addressed, they may become barriers that prevent the workers from moving 
forward or, worse, escalate to a much serious problem that affects the family. Therefore it is crucial that 
the redundant workers have access to counselling services to help them move forward and adjust to the 
changing circumstances. They should be reminded of their worth, not only what they have done and 
contributed, but what they can do and contribute.[18] Employers could either provide the counselling directly 
if they have qualified in house counsellor, or refer the workers to the available counselling services offered 
by the community or relevant agencies.   

8.6.4 Financial advice

Upon termination, the redundant workers may receive a relatively large sum of money from the termination 
benefits and other related payments, and this amount may be more than what they usually have at one 
time.  Some advice and counselling on how to manage their finance could be beneficial to the redundant 
workers to help with immediate, medium, and long-term planning. Employers could engage an independent 
financial advisor to brief or advise workers on their financial affairs or refer workers to the community 
financial counsellor for advice.
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Checklist: Redundancy and Termination of Employment 
Termination of workers’ contract of employment including redundancy is highly regulated under the 
Employment Act 1995 and the relevant regulations. When planning termination of employment, it is 
important that employers are aware of the requirements stipulated in the Employment Act 1995, Conditions 
of Employment Regulations 1991, and the relevant provisions in the collective agreements, company policies 
or workers’ terms and conditions of employment.

Employers may contact the Employment Department for advice and guidance when there is redundancy 
and termination of workers’ contract of employment is anticipated.  

The following are some of the key issues summarised from the guide above for quick reference:

1. What are the provisions in Employment Act 1995, Condition of Employment Regulations 1991 and  
    related regulations governing termination of employment?

2. What is the additional restriction or prohibition imposed by the recent Employment (Amendment)     
     Act, 2020?

3. If there is a collective agreement, are the targeted workers covered under the scope of the 
    collective agreement?

4. Is there any provision in the company’s policy or workers’ terms and conditions of employment    
    related to redundancy and termination of employment?

5. Is there any guidance from the Employment Department or agreement on redundancy?

6. What are the assistances or business support programmes offered by Government?

7. Can termination of workers’ contract of employment be avoided? 

8. What are the possible alternative options to termination of workers’ contract of employment?

9. What are the obligations imposed on employers by the Employment Act 1995, Conditions of   
    Employment Regulations or other related regulations, collective agreement, or workers’ terms 
    and conditions of employment on the following?

 � Notices to inform or approval from Employment Department before terminating the workers for 
redundancy.

 � Mitigating factors, including alternative measures to be taken before carrying out termination of 
employment.

 � Consultation with workers’ representatives or unions

 � Information to be provided in the notice of redundancy

 � Selection criteria

 � Minimum notice period of termination

 � Requirement for written notice to each worker, and what should be included in the notice of termination.

 � Accrued leave and wages

 � Compensation and how to compute the compensation? 

 � Prohibition, restriction, or requirement with regards to a particular group of workers such as pregnant 
workers, temporary, part-time, Non-Seychellois workers, etc ?

10. What is the social protection or income support programme available for the terminated workers?

11. What is the appeal procedure?

12. What are the supports or assistance can be provided to the terminated workers?

�
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