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P How to use this guide

This Employer’s Guide is published by the Seychelles Chamber of Commerce and Industry (SCCI)
as a reference guide for the business community in Seychelles. The guide has been developed
based on “An employer’s guide on managing your workplace during COVID-19” published by the ILO
Bureau for Employers’ Activities (ILO-ACT/EMP). It contains the resources and guides of the World
Health Organization (WHQO), the International Labour Organisation (ILO), governments, and
employers and business membership organisations (EBMOs) referred to in the ILO’s publication. The
guide has been specifically adapted and customised for the business community in Seychelles by
reference to the relevant laws, regulations, and practices in Seychelles, particularly the Employment
Act 1995 and Employment (Conditions of Employment Regulations) 1991, Occupational and Safety
Decree 1978, and the Employment (Coronavirus Special Leave) (Temporary Measures) Regulations,
2020, as well as the latest directive and guidelines issued by the Government.
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P> Introduction

The recent outbreak of the Coronavirus (COVID-19) pandemic is an unprecedented situation globally.
The World Health Organisation (WHO), public health authorities, and national government around the
world are taking action to slow the outbreak of COVID-19 and reduce infection rates, resulting in
widespread changes to ordinary life and business activity.

In Seychelles, the Government has imposed a range of measures and introduced economic stimulus,
including border restriction, travel ban, financial assistance, income support, etc. Due to the
pandemic, businesses experience uncertainty, and many have suffered a decline in activities,
especially in tourism and related sectors, as indicated in our recent “COVID-19 Business Impact
Survey” conducted on 14 March 2020. The Seychelles Chamber of Commerce and Industry (SCCI)
has raised concerns at the high-level economic forum convened by the State House on16 March
2020.

The survey indicated that many companies (69%) have or are developing business continuity plans
in response to the current pandemic. It is essential that all employers are adequately prepared,
manage, and respond as the COVID-19 pandemic develops, to protect the workers, the workplace
and the community, as well as preparing for scaling down operations if needed.

What should employers do? This Guide helps employers manage their workplace during COVID-19:
running the business, protecting the workers, and answering some of the workplace relations and
occupational safety and health (OSH) questions that employers are facing.

The Guide is based on a series of questions and answers to address key employment and safety
issues. As the situation is changing rapidly, it is critical that employers keep up-to-date with the latest
information, directives, and developments, as published by the WHO and the Government, and
always be conscious of their legal obligations under the relevant laws, regulation, directive, and the
employment contracts, and should seek legal advice when necessary.

To address COVID-19, employers should:

P> Monitor advice provided by the Department of Health, the Department of Employment including
work arrangements, and communicate critical information to the workforce;

P Assess the potential risks of business disruption;

P Review or draw up a business continuity plan that is consistent with guidelines offered by the
Government to enhance business resilience, support workers and their families;

P Identify and mitigate risks to workers and other persons connected to the workplace arising from
exposure to COVID-19;

P> Promote workplace hygiene and apply the principles of social distancing in the workplace;

P Assess business liability and workers injury, particularly in sectors with high work-related
exposure to COVID-19; and

P Seek advice and support from SCCI, who can channel concerns to the government and shape
policy measures that are conducive for business resilience and sustainability.

The content of this Guide is for general informational purposes only, the advice and guidance given
are subject to the applicable laws, regulations, and directives of the Government, it may not be
applicable to your organisation and does not constitute legal advice.



An employer’s guide on managing your workplace during COVID-19 5

> 1. How can employers protect workers and the workplace?

Generally, employers have a duty to ensure the safety and health of their workers and others in the
workplace. This includes providing and maintaining a work environment that is without risk to health
and safety and adequate facilities for workers in carrying out their work, as is reasonably practicable’.
Section 4 of the Occupational Safety and Health Decree 1978 has similar provisions requiring
Seychelles employers to ensure the health and safety of their workers, the facilities and the
workplace, including providing information and protective equipment?.

What do employers need to do to protect the safety and health of their workers and the workplace in
the face of the COVID-19 outbreak? This chapter lays out a series of questions and answers to assist
employers in understanding, managing, and mitigating the risks to protect their workers and the
workplace.

1.1 How does COVID-19 spread?

According to the WHO, when someone who contracts COVID-19 coughs or exhales, they release
droplets containing the virus. Most of these droplets fall on nearby surfaces and objects - such as
desks, tables, or telephones. Workers could catch COVID-19 by touching contaminated surfaces or
objects — and then touching their eyes, nose, or mouth. If they are standing within one meter of a
person with COVID-19, they can catch it by breathing in droplets in the air. In other words, COVID-19
spreads in a similar way to flu.

1.2 What are the symptoms of COVID-19?

COVID-19 is an infectious disease caused by the most recently discovered coronavirus. According to
the WHO, the most common symptoms of COVID-19 are fever, tiredness, and dry cough. Some
people may have aches and pains, nasal congestion, runny nose, sore throat or diarrhea. These
symptoms are usually mild and begin gradually. Some people become infected but do not develop
any symptoms and don't feel unwell. Most people infected with COVID-19 experience mild symptoms
and recover. However, some experience more severe illness and may require hospital care. The risk
of experiencing severe symptoms rises with age, in people with weakened immune systems and
people with pre-existing conditions such as diabetes, heart, and lung diseases.

1.3 Should employers provide information to their workers?

Yes. Workers are likely to be anxious about the COVID-19 pandemic and may have questions about
the health risks and changes to their working arrangements or employment status. To ensure a
smooth and steady flow of information throughout the workplace and prevent confusion, rumours or

T Art. 16 of the ILO Occupational Safety and Health Convention, 1981 (No. 155): Employers shall be required to ensure that, so far as is
reasonably practicable, the workplaces, machinery, equipment and processes under their control are safe and without risk to health.
2 Section 4 of the Occupational Safety and Health Decree, 1978.

Seychelles Chamber of Commerce and Industry (SCCI)
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misinformation, employers should regularly communicate relevant information to their workers,
designating a staff member or coordinator for that purpose, if possible.

Section 4(2)(c) of the Occupational Safety and Health Decree 1978 stipulates the duty of employers
to provide information to workers.

Section 4(2)(c) of the Occupational Safety and Health Decree, 1978, states:

“It shall be the duty of every employer to ensure, in accordance with the Decree and any other written law,
the health, safety and welfare at work of all his employees....those duties include:

(c) the provision of such information, instruction, training and supervision as is necessary to ensure the
health and safety at work of his employees;”

Employers are recommended to:

P Identify a point person or team to take the lead on communicating on COVID-19;

P Keep up with the latest information from national and local authorities;

P Regularly provide up-to-date and reliable information to workers, including migrant workers in the
language understood by them;

P Provide up-to-date, reliable information to suppliers and customers; and

P Clarify and communicate the company’s procedures and policies, including for flexible work
arrangements, remote working, absence, sick leave, annual leave, redundancy, etc.

As the situation on COVID-19 is constantly changing, providing regular updates to workers about the
status of COVID-19 will help them to feel informed and well supported, and in return, stay motivated
to assist and adapt through this challenging time.

Box 1: The WHO updates and guidance on COVID-19

»  Guidance for employers on “Getting your workplace ready for COVID-19."

p> Dashboard on “Novel Coronavirus situation” and daily situation report: provides figures on confirmed
cases, deaths by affected countries, areas or territories

»  Advice for public: Myth busters

Source: Coronavirus disease (COVID-19) pandemic, https://www.who.int/emergencies/diseases/novel-coronavirus-2019 (accessed 23
March 2020)
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1.4 What kind of health information should be provided to workers?

Employers should provide essential health information to everyone in the workplace about COVID-19
using guidance provided by the Department of Health and the WHO. For example, workers should be
aware of individuals the WHO has identified as risk of developing serious illness including older
persons and those with underlying health conditions, including compromised immune systems.

Employers should take steps to provide the following health information to workers:

P The current situation of the virus in the country (to share new information and dispel myths);
P Up-to-date health advice and guidance as published by recognized authorities; and

P Advice on workplace hygiene and practising social distancing.

Box 2: Information and Guidance from the Department of Health

P Commonly Asked Questions about COVID-19 in Seychelles
> Press Updates

»  Health Tips

»  COVID-19 HOTLINE: 141

Source: Source: Department of Health, Republic of Seychelles http://www.health.gov.sc/index.php/covid-19/

With the current situation of COVID-19 in the Seychelles, SCCI and other private sector associations,
CEPS and the Government of Seychelles have collaborated in an initiative “Working together." The
initiative provides a 24-hour hotline service at 6410199, offering the business community and the
public, including the vulnerable groups' psycho-social support, moral and spiritual support,
counselling and advice on any information concerning the pandemic.

1.5 What should employers do to safeguard workplace safety and hygiene?

Employers have an overall responsibility to ensure a safe and healthy work environment, as far as
reasonably practicable, including specific measures to control the spread of viruses like COVID-193.
Safety and health measures are specific to each enterprise and workers, and should be a result of a
risk assessment. Some sectors, such as health care and those where workers are in close contact
with the public, require stricter control and prevention measures than other sectors. Critically,
employers should identify risks and take necessary measures to control and mitigate those risks.

Every workplace can play an important role in containing the outbreak by taking measures like:

P Organizing work to reduce person-to-person contact, ensuring physical distance at the workplace
or implementing remote work arrangements;
» Disinfecting the workplace regularly;

P Maintaining good environmental hygiene and good indoor ventilation;

3 Section 4 of the Occupational Safety and Health Decree, 1978.

Seychelles Chamber of Commerce and Industry (SCCI)
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Providing adequate facilities (e.g., soap, hand sanitiser, signage, and reminders) and encourage
workers to practice workplace hygiene (e.g. frequent hand hygiene, avoid touching
eyes/nose/mouth);

Promoting respiratory hygiene (e.g. providing face-masks to workers especially those at risk to
minimise potential infection);

Limiting or banning non-essential work travel;
Reducing interaction with people outside the workplace as much as possible;

Empowering workers to take action if they feel that they are facing an unprotected work situation
with imminent and serious risk to their health;

Developing infection control policies and procedures;

Directing workers to comply with quarantine measures, particularly following travel to the high-
risk area or have contact with someone who has tested positive;

Directing workers to stay at home or work from home if they have 'flu-like symptoms (e.g., fever,
cough, etc.) regardless of travel or contact history; and

Complying with reporting obligations to the Department of Health and Department of Employment,
as and when directed.

1.6 What is social distancing?

Social distancing refers to keeping at least a 2-meters (6 feet) space between people. The objective
of social distancing is to deliberately increase the physical space between people to prevent or
minimize spreading the virus. At the workplace, this means:

>
>
>

>

>
>

Implementing flexible work arrangements (e.g. teleworking);
Increasing physical space between workers at the workplace;

Implementing flexible meetings and delivering services remotely (e.g. holding meetings via video
conferencing or phone calls or considering if large gatherings can be rescheduled, staggered or
cancelled);

Changing workplace culture (e.g. stop handshaking, workers taking lunch at own desk or outside
rather than in the cafeteria or breakrooms, limit sharing of food in the workplace);

Reconsidering non-essential business travel; and
Delivering products through curb-side pick-up or delivery.

1.7 How can employers manage and control the risk of COVID-19 in the workplace?

Identifying and controlling risks from COVID-19 to workers or other people connected to the
workplace may involve:

>

>

Closely monitoring official guidance and advice, particularly updates from the Department of
Health and the WHO;

Comply with the latest regulations and directives particularly the Employment (Coronavirus
Special Leave) (Temporary Measures) Regulations, 2020;

Reviewing internal policies and measures for infection control, including educating workers on
best practices on safety and hygiene;
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P> Ensuring workers are aware of the isolation/quarantine periods and requirements in line with the
directive/advice from the Department of Health or any other authority;

Providing clear advice to workers about actions they should take if they become unwell or think
they may have the symptoms of COVID-19;

v

Monitoring the latest travel advice and restriction for anyone planning to travel for work;
Considering whether work activities put other people at risk;

Contingency planning to manage staff absences and plans to manage increased workloads;
Providing workers with information and links to relevant services should they require support; and
Contacting Department of Health COVID-19 HOTLINE: 141 for latest information and guidelines.

vVVvVvyvVyYy

1.8 What are the obligations of workers concerning safety and health?

Workers have the responsibility to take reasonable care for their own and others’ health and safety,
and have a duty to cooperate with their employers in the implementation of preventive and control
measures®. This includes observing workplace safety rules and directive of employers, adopting safe
work behaviours, practising social distancing, using safety devices and protective equipment
correctly, and ensuring good hygiene practices, such as frequent hand washing to protect against
infections and spread of the virus.

Section 8 of the Occupational Safety and Health Decree, 1978, states:

It shall be the duty of every employee while at work

(a) to take reasonable care for the health, safety and well-being of himself and of other persons
who may be affected by his acts or omissions at work;

(b) as regards any duty or requirement imposed on his employer or any other person by or under
this Decree or any other written law, to co-operate with the employer or that other person so far
as is necessary to enable that duty or requirement to be performed or complied with, and

(c) to use, and take care of, such equipment as may be provided by his employer in accordance with
the directions given by the employer.

Workers therefore also obliged to notify the employer if they become aware that they are suffering
from any disease or physical or mental impairment, which affects the performance of their work
activities that could give rise to risks to the safety, health, and welfare of other people at work®.
Workers have a duty to protect themselves and others, which is especially critical in the current
situation.

4 Art.19(a) of the ILO Occupational Safety and Health Convention, 1981 (No. 155), and Section 8 of the Occupational Safety and Health
Decree 1978.

5 Art. 19(f) of the ILO Occupational Safety and Health Convention, 1981 (No.155), and Section 8 of the Occupational Safety and Health
Decree 1978.

Seychelles Chamber of Commerce and Industry (SCCI)
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1.9 Is COVID-19 covered under employment injury benefits?

Employment injury benefits provide support for workers with a work-related injury or illness®. Whether
workers' injury benefits cover the impact of COVID-19 or not is a legal question that will differ by
circumstance. Employers should determine the situation e.g. if the COVID-19 is contracted by the
worker in the course or arising out of his/her work since any workers' injury claim will require fact-
finding inquiry, and that certain group of workers are more vulnerable and may be protected under
relevant laws or regulations’.

Box 3: Persons particularly vulnerable to COVID-19 identified by the ILO

P> Young persons already facing higher rates of unemployment and under employment.

P Women are over-represented in more affected sectors (such as services) or in occupations that
are at the front line of dealing with the pandemic (e.g. nurses).

P Unprotected workers, including the self-employed.
P Migrant workers.

Source: COVID-19 and world of work: Impacts and responses, ILO.

Section 8 — Injury benefit, Social Security Act, 2010

Subject to this Act, a person covered who is employed and who is rendered incapable of work because
of an accident which occurred in the course of, or arose out of, employment or because of a disease
which the person contracted in the course of employment or which arose out of employment, shall be
entitled to injury benefit in respect of any working day for which the person is incapable of work if —
(a) the person’s incapacity is certified by a medical practitioner in a form approved by the Minister;
and
(b) the person is not entitled to receive disablement benefit in respect of the accident or disease.

Irrespective of whether it is covered by employment injury benefits or not, employers need to
minimise the risks of workers contracting COVID-19 at the workplace and should ensure that all
necessary and practical measures in response to COVID-19 have been taken. If employers are
concerned about this issue, it is recommended that they seek legal advice based on their specific
circumstances.

5 ILO Employment Injury Benefits Convention, 1964 (No. 121). If workers contracted the occupational disease through its work, they
should be entitled to compensation and medical care, Section 8 of the Social Security Act 2010 and its regulations.

7. Section 3 of the Occupational Safety and Health Decree, 1978: The Decree covers all employers, employees, self-employed whose
activities could put themselves and others at risk, or any other person on duty.
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P 2. What are the responsibilities of employers?

2.1 Maintaining a safe and healthy workplace and working environment

What are the responsibilities of employers concerning COVID-19 at the workplace?

While there may be no specific legislation imposing responsibilities on employers regarding COVID-
19 at the workplace, the Occupational Safety and Health Decree, 1978 obliged employers to provide
and maintain, as is reasonably practicable, a safe workplace to ensure the safety and health of their
workers and others at the workplace®This includes providing and maintaining a work environment
that is without risk to safety and health, which includes identifying risks associated with potential
exposure to COVID-19, and taking necessary measures to control those risks (see sections 1.5 - 1.7
for details on steps to be taken by employers).

Section 4 of the Occupational Safety and Health Decree, 1978

(1) It shall be the duty of every employer to ensure, in accordance with the Decree and any other
written law, the health, safety and welfare at work of all his employees.
(2) Without prejudice to subsection (1) those duties include-

(a) the provision and maintenance of plant and systems of work that are safe and without risks
to health;

(b) arrangement for ensuring safety and absence of risks to health in connection with the use,
handling, storage and transport of articles and substances;

(c) the provision of such information, instruction, training and supervision as is necessary to
ensure the health and safety at work of his employees;

(d) as regards any place of work under the employer's control, the maintenance of it in a
condition that is safe and without risks;

(e) the provision and maintenance of a working environment for his employees that is safe,
without risks to health and adequate as regards facilities and arrangements for their welfare
at work,

(f) the provision of protective equipment for his employees and training them to use such
equipment.

Employers are required to provide workers with adequate information about the health hazards
involved in their work®, consult workers on OSH aspects associated with their work'®, and where
necessary and so far as is reasonably practicable, provide adequate personal protective clothing and
equipment, at no cost to the worker''.

Employers should also be aware of the latest policies or directives adopted by the Government that
may require employers to observe certain work practices or arrangements such as teleworking, "take
away only" for restaurants and cafes, or even orders to shut down non-essential business activities.

8. Section 4 & 5 of the Occupational Safety and Health Decree, 1978.

9 Para. 22 of the ILO Occupational Health Services Recommendation, 1985 (No. 171), and Section 4(2)(c) of the Occupational Safety and
Health Decree, 1978.

1 Art. 19(e) of the ILO C.155

" Art. 16(3) and 21 of the ILO C.155, and Section 4(2)(f) of the Occupational Safety and Health Decree, 1978.

Seychelles Chamber of Commerce and Industry (SCCI)
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In short, even in the absence of any statutory obligation, employers should still develop a plan of
action to protect the safety and health of workers and to minimise the risks of the spread of COVID-
19.

2.2 Managing workers who are sick or who may have been exposed

(a) What should employers do if a worker is feeling unwell and suffering flu-like symptoms?

According to the WHO, the most common symptoms of COVID-19 are fever, tiredness, and dry
cough. Some patients may have aches and pains, nasal congestion, runny nose, sore throat, or
diarrhea. These symptoms are usually mild and gradual. If workers present these symptoms, they
should be directed to follow advice from the Department of Health and seek urgent medical attention
if they suspect they have contracted the COVID-19 virus, have samples taken for testing for COVID-
19, and possibly admitted at the Anse Royale Isolation Centre for follow up and management’2.

The health and safety of staff and those they come into contact with must be an employer’s top
priority. This should dictate the approach an employer takes to respond to the worker that may have
come into contact with the COVID-19 virus.

If the worker is tested positive for COVID-19, he/she would be kept in isolation at the Anse Royale
Hospital to receive proper treatment and care’s.

Under the new Employment (Coronavirus Special Leave) (Temporary Measures) Regulations, 2020
dated 30 March 2020, workers who are undergoing treatment for COVID-19 or need to isolate
themselves to prevent the spread of the virus are entitled for the paid Special leave'.

(b) What should employers do if a worker has recently returned from overseas?

In the latest travel advisory issued by the Government'®, no foreigners are allowed to enter the
country and all returning Seychelles citizens are subject to additional health screening and will be
placed under obligatory quarantine for at least 14 days upon arrival, with closed monitoring of the
health condition. It is therefore important that employers keep up to date and comply with the latest
directives issued by the Government, and ensure that the obligatory 14 days quarantine is being
complied This means that all workers are required to be quarantined for at least 14 days upon
returning from oversea due to the possible or actual exposure to the COVID-19 virus.

2 Department of Health COVID-19 Q & A, http://www.health.gov.sc/index.php/covid-19/

13 Ibid

' Regulations 2(c) and 7 of the Employment (Coronavirus Special Leave) (Temporary Measures) Regulations, 2020

15 Department of Health, Health and travel advisory dated 25 March 2020

6 WHO “Considerations for quarantine of individuals in the context of containment for coronavirus disease (COVID-19), Interim guidance
29 February 2020. https://apps.who.int/iris/bitstream/handle/10665/331299/WHO-2019-nCov-IHR_Quarantine-2020.1-
eng.pdf?sequence=1&isAllowed=y
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Box 4. What is the between isolation and quarantine?

Isolation is where people who are suspected to have an infectious disease and are presenting with
symptoms or those who are confirmed cases of an infectious diseases are admitted. People are admitted in
Isolation for treatment and medical care. The Isolation Centre is at the Anse Royale Hospital.

Quarantine restricts the movement and interaction people who are suspected to have come into contact
with an infectious disease. Anyone admitted in quarantine are confined to separate quarters for 14 days.
They are visited by health professionals who conduct daily surveillance and monitoring for any presentation
of symptoms. The Quarantine facility is located at the Military Academy in Perseverance.

Employers may also refer to the quarantine guide issued by WHO.

Source: Department of Health COVID-19 Q & A, http://www.health.gov.sc/index.php/covid-19/

(c) What should employers do if a worker is required to be quarantined upon returning from
overseas?

Under the new Employment (Coronavirus Special Leave) (Temporary Measures) Regulations, 2020
issued on 30 March 2020, workers should be given the paid “Special Leave” when they are required
to be quarantined or self-isolate and the period of such leave shall not be deducted from the annual
leave, sick leave or compassionate leave of the worker'”.

(d) What should employers do if a worker’s immediate family member contracts the COVID-19
or has been in close contact with someone who has or may have COVID-19?

If a worker has been “in close contact with” someone who has or may have COVID-19, they may also
be required to self-quarantine because of their possible or actual exposure to the virus.

Similar to the guidance offered in section 2.2 (c), workers in these circumstances who need to self-
quarantine may be entitled for the paid “Special Leave” under the new regulations 2020.

Box 5. What does “in close contact with” mean for the purpose of this guide?

P Greater than 15 minutes face-to-face contact in any setting with a person who has tested positive for
COVID-19 in the period extending from 24 hours before onset of symptoms in that person.

P Sharing of a closed space with a person who has tested positive for COVID-19 for a prolonged period
(e.g. more than 2 hours) in the period extending from 24 hours before onset of symptoms in the
confirmed case.

»  Living in the same house or shared accommodation as an infected person.

Source: NSW Government “COVID-19 (Coronavirus) case definition”
https://www.health.nsw.gov.au/Infectious/diseases/Pages/2019-ncov-case-definition.aspx

17 Regulations 2(c) and 7 of the Employment (Coronavirus Special Leave) (Temporary Measures) Regulations, 2020

Seychelles Chamber of Commerce and Industry (SCCI)
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(e) What happens if the schools have been directed to close?

Under the new Employment (Coronavirus Special Leave) (Temporary Measures) Regulations, 2020
issued on 30 March 2020, a “relevant worker” who has young or school age children, and is a single
parent or whose spouse is in essential service, in isolation, not eligible for special leave or incapable
of caring for the children for reasonable cause (including disability, confinement or absence from
Seychelles), should be given the paid “Special Leave” when there is closure of child care or schools
due to the directive of the relevant authorities®.

The new regulations further provided that any annual leave or compassionate leave approved or
taken between 16 March 2020 and the coming operation of the regulations shall be treated as the
paid special leave, therefore shall not be deducted from the workers’ annual leave or compassionate
leave entitlement®.

In for any reason, due to the nature of work or responsibility, the workers agree to perform the duty
despite eligible for the Special leave, the employers should make sure there is mutual consent and
understanding and develop a flexible plan for the worker to use telephones, the internet, and other
office methods to do moderate work at home while still able to fulfill family responsibilities to spend
time with their children and support their education without jeopardizing the special leave. Employers
may refer to UNICEF’s Family-friendly policies and good workplace practices in the context of
COVID-1920,

Employment (Coronavirus Special Leave) (Temporary Measures) Regulations, 2020
2(g) “relevant worker” means a worker who satisfies the following conditions:

(i) the worker is not employed in an essential service or as a home caregiver; and
(ii) the worker is a parent who
(A) is a single parent; or
(B) is cohabiting with the other parent of a relevant child or a spouse, who is
(1) employed in an essential service or as a home caregiver;
(1) in isolation;
(1ll) employed and is not on special leave; or
(IV) incapable of caring for, and looking after the wellbeing of, a relevant child for any
reasonable cause, including on the basis of disability, confinement or absence from Seychelles.

(f) What if a worker has a high likelihood of having contracted COVID-19, but still wishes to
attend work?

Employers have a duty to provide and maintain, so far as is reasonably and practicable, a working
environment that is safe and without risks to the health of workers2!. Similarly, workers have a duty to
take reasonable care for their own and others’ health and safety?2. If a worker is suspected of having

18 Regulations 2(e)(f)(g)(h) of the Employment (Coronavirus Special Leave) (Temporary Measures) Regulations, 2020

19 Regulations 4(3) of the Employment (Coronavirus Special Leaves) (Temporary Measures) Regulations, 2020

2 UNICEF, Guidance for employers on flexible work arrangement and other good workplace practices in the context of COVID-19.
https://www.unicef.org/mongolia/media/1476/file

21 Art. 16 of ILO C.155, and Section 4 of the Occupational Safety and Health Decree, 1978.

2 Art.19(a) of the ILO Occupational Safety and Health Convention, 1981 (No. 155), and Section 8 of the Occupational Safety and Health
Decree 1978.
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contracted COVID-19, it is highly recommended not to permit the worker to come to the workplace
(use self-quarantine as in 2.2 (c)) and, if necessary, direct the relevant worker to undergo testing, if
available. Workers can be directed to obtain medical clearance, which may include being tested for
COVID-19. Once the test is undertaken and if the worker is cleared, he/she can return to work. If the
worker tests positive, he/she would have to be kept in isolation at the Anse Royale Hospital to
receive proper treatment and care?3.

(g) What if a worker refuses to come to work because he/she is concerned about the risk of
exposure to COVID-19 at the workplace?

Employers have the duty to ensure a safety and healthy workplace. If the employer agrees to the
concerns raised on COVID-19, they must do what is reasonably practicable to address the risk as
indicated in sections 2.2 (a) — (f).

Even where employers have taken reasonable and practicable steps to address and minimise the
risk of exposure in the workplace, some workers may still have concerns about exposure, like getting
to the workplace if they need to take public transport. In these situations, the employers may agree
for the worker to work from home, and if the nature of work is not suitable for remote working,
employers should consider permitting the workers to take the accrued paid leave or unpaid leave.

Box 6. What do international labour standards say on workers being able to remove
themselves from a situation that poses work-related health and safety risks?

Article 19(f) of the Occupational Safety and Health Convention, 1981 (No. 155) states:
There shall be arrangements at the level of the undertaking under which--

(f) “a worker reports forthwith to his immediate supervisor any situation which he has reasonable
justification to believe presents an imminent and serious danger to his life or health; until the
employer has taken remedial action, if necessary, the employer cannot require workers to return
to a work situation where there is continuing imminent and serious danger to life or health”.

(h) What about casual workers24?

Section 2: Employment Act 1995

"casual worker" means a person, engaged by the day and from day to day who is paid on a daily basis
and whose engagement by one and the same employer does not exceed 90 consecutive days
customary in the business in which the worker is engaged’.

23 Department of Health COVID-19 Q & A, http://www.health.gov.sc/index.php/covid-19/
2 Section 2 Interpretation, Employment Act 1995.
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The new Employment (Coronavirus Special Leave) (Temporary Measures) Regulations, 2020 is
applicable to workers under the continuous contract of employment, fixed term contract as well as
part time workers.

Section 3: Employment (Coronavirus Special Leave) (Temporary Measures) Regulations, 2020

(1) These regulations apply to a contract of employment:
(a) of continuous employment;
(b) for a fixed term; and
(c) of a part-time worker.
(2) These regulations shall not apply to
(a) a worker or class of workers that are exempted from the application of the Act;
(b) a non-Seychellois worker who is out of the jurisdiction during the specified period or any part
thereof.

Casual workers and self-employed are not entitled for the Special leave under the new Regulations,
but they may be entitled for other social protection support of the Government. If the casual workers
are sick or need to be quarantined, or where the shifts are reduced due to a business downturn, they
are not entitled to paid sick leave under the Employment (Conditions of Employment) Regulations
2011, but they are entitled for sickness benefits under the Social Security Act 20102°.

Section 5 - Sickness benefits, Social Security Act 2010

5.(1) A person covered shall, subject to section 10, be entitled to sickness benefit for any working day
on which the person is incapacitated for work due to sickness or is prevented from attending work
due to a quarantine restriction if —

(a) the person’s incapacity or quarantine restriction is certified by a medical practitioner in a form
approved by the Minister;
(b) but for the person’s incapacity or the quarantine restriction, the person would have been in
employment, either as an employed person or a self-employed person; and
(c) the person is not entitled to any other benefit.

(2) The Minister may, by regulations, provide that a person who is unable to attend work because of
the sickness of a close relative shall, subject to the conditions specified in the regulations, be
treated as if the person were incapacitated for work and be entitled to sickness benefit under this
section.

2.3 Giving instructions to workers

(a) Can employers send a worker home if he/she has symptoms of COVID-19?

Employers have a legal responsibility to ensure the health and safety of those in the workplace,
including visitors. Where an employer believes that a worker is posing a health risk — such as by

% Section 5 of the Social Security Act 2010.
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showing symptoms of the COVID-19 virus — the employer should send the worker home and direct
the relevant worker to undergo testing.

Once the test is undertaken and if the worker is cleared, he/she can return to work. If the worker tests
positive, he/she would have to be kept in isolation at the Anse Royale Hospital to receive proper
treatment and care. The workers will be entitled to the paid Special leave under the new Employment
(Coronavirus Special Leave) (Temporary Measures) Regulations, 2020.

During the COVID-19 outbreak, employers should remind workers of their obligation to take
reasonable care not to affect the health and safety of other persons adversely, and require them to
notify their employer immediately if they are suffering flu-like symptoms26.

(b) Can employers ask workers to have their temperature taken?

Although employers may be permitted to ask the workers to have their temperature taken to prevent
the spread of the COVID-19 and ensure the safety and health of everyone in the workplace, the
worker must voluntarily agree to it, unless it is permitted under the government’s policy or directive. In
the absence of such provision or directive, if the worker refuses to have their temperature taken and
the employer subjects them to disciplinary action, the employer may face legal risks. Employers,
however, can reasonably deny any worker who does not consent to such a requirement.

While there is no specific laws and regulations on workplace temperature taking in Seychelles, and
there may be an issue related to privacy, workers nevertheless are expected to collaborate with
employers to ensure the safety and health in the workplace, to prevent the spread of the virus,
especially in the current pandemic situation. in the United States, for example, measuring a worker’s
body temperature has been considered as medical examination but recently the United States Equal
Employment Opportunity Commission (EEOC) in its updated guidance on 19 March 2020 gave
employers the green light to take workers' temperatures as a measure to control the spread of the
virus.2’

(c) What should the employers do if a worker is required to travel overseas or within the
country for work?

Travel should be avoided or minimised during an outbreak like COVID-19. Employers should check
the latest travel advisory and restriction?® and make sure that the company’s travel policies address
where workers can travel, the reasons for travel, and permission required. Employers should
constantly assess the benefits and risks of requiring workers to travel, particularly overseas, even for
critical meetings. Workers should be informed that travel policies are constantly under review and
may be subject to regular change. Employers should also carefully check any insurance coverage for
work-related travel. If travel is unavoidable:

P Make sure both the employers and workers have the latest information on areas where COVID-
19 is spreading (the latest information can be accessed at the WHO);

% Art. 19(f) of ILO C.155

27 US Equal Employment Opportunity Commission (EEOC), “What You Should Know About the ADA, the Rehabilitation Act, and COVID-
19” https://www.eeoc.gov/eeoc/newsroom/wysk/wysk_ada_rehabilitaion_act_coronavirus.cfm

2_All Seychelles citizens and residents are banned from travelling abroad, effective as of Monday 23rd March 2020, for a period of 30 days.
Health and Travel Advisory of the Department of Health, 25 March 2020. http://www.health.gov.sc/index.php/2020/03/25/health-travel-
advisory-25th-march-2020/
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P> Avoid sending workers who may be at higher risk of serious illness (e.g., older workers and those
with medical conditions such as diabetes, heart and lung disease) to areas where COVID-19 is
spreading;

P Make sure any workers travelling to locations reporting COVID-19 are briefed of the risks
involved and precaution measures to be taken, and provided with the necessary protection, such
as face masks or an alcohol-based hand rubs to facilitate regular hand-washing;

P Encourage workers to wash their hands regularly and stay at least one meter away from other
people;
P Ensure workers know what to do and who to contact if they become ill while traveling; and

P Ensure that workers comply with instructions from local authorities where they are travelling,
including complying with any local restrictions on travel, movement, or large gatherings.

(d) Can employers give directives to workers about non-work related travel?

In principle, employers should not give directives to workers that might extend to or impact the
personal or private activities of the worker, and that would not otherwise affect their work. However,
where there is a significant connection between the outside activity and the worker’'s employment,
such as the possibility of mandatory quarantine, the employer may be in a position to direct staff to
abide by the travel advisories of the government.

Nevertheless, employers should inform workers that, when making personal travel plans, they should
understand the risks they are taking and refer them to Government travel advisories and company
directives (if any). Employers should also alert workers that they may be subject to Government or
company quarantine measures when they return and that the employer will bear no responsibility of
expenses incurred related to non-work related travel.

2.4 Should visitors be allowed in the workplace?

Taking extra precautions by limiting visitors to the workplace is important in reducing exposure to
COVID-19 in the workplace. While it may not be necessary to ban visitors from coming to the
workplace entirely, employers have the right to ask visitors to provide information in advance as to
whether they have flu-like symptoms, have been in contact with anyone infected with COVID-19, or
travelled to a high-risk area. If a visitor answers affirmatively to any of these questions, employers
should request the visitor not to come to the workplace until they have been isolated for 14 days or
can provide a clearance letter from a doctor. Employers may also ask the visitors to provide their
contact information in the event COVID-19 later develops in the workplace, and the visitors may have
been exposed to the COVID-19 virus.
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P 3.Is working from home an option?

In line with WHQ's advice, governments are imposing different measures to contain the spread of the
virus, to the extent of shutting down non-essential activities, restriction of people movement, or even
lock down the entire city. In this uncertain situation, it is crucial that employers are making
contingency plans to respond to different situations as it arises.

Reducing face-to-face contact is an important measure to mitigate the impact of COVID-19.
Depending on the location and the spread of COVID-19, employers may need to ask workers to work
from home, or the workers may request to work from home if that is a possible option. With this,
however, comes several practical implications to consider. While not every position and every activity
can be conducted remotely, this is an immediate consideration for many workplaces if the spread of
the COVID-19 virus worsens.

It is also important to remember that regardless of where the workers work, employers are still
responsible for their physical health and safety while at work, as well as their mental well-being.

Employers should develop a company’s directive or guidance on working from home to provide clear
advice to workers. The following frequently asked questions and answers may be useful when
considering this working arrangement and developing company directive.

3.1 What should employers consider before implementing working from home
policies?

Before going ahead with a work-from-home arrangement, employers must decide if the work activity
is suitable for remote working. If yes, then employers should discuss with their staff to make sure:

P> Appropriate equipment, technology and training that are essential for staying connected to
colleagues and the organization are provided.

P Clear expectations are set for both managers and workers on what the work and conditions
should be.

P Time sovereignty to support productivity to give workers the ability to work in times and places
that are convenient so they can be as productive as possible.

P Apply OSH standards to the work area at home by assessing (i) if it involves manual tasks, (ii)
hazards and risk, (iii) electrical safety, and (iv) the general environment like noise, security first
aid or fire exit, etc.

> Emphasize that workers have obligations around issues and policies such as working hours,
confidentiality, and safe work practices while working at home.

P Assess potential risks that the worker is aware of including any specific risks regarding working
from home (e.g. domestic violence).

P> Ensure workspaces are suitable.

P Establish a means of contact between the employer and worker and pre-arrange means of
communication.

Seychelles Chamber of Commerce and Industry (SCCI)
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3.2 What equipment should be provided to workers to enable them to work from home
(teleworking)?
Equipment already in use in the workplace e.g., laptop, mouse, monitor, keyboard, and headsets,

could be used for teleworking. If the employer provides any equipment, it must be in good condition
and suitable for the work activity.

Suitable equipment already available in the worker's home can be considered for temporary
teleworking.

3.3 What precautions should be taken if the workers are using computers and digital
technology while working from home?

Employers should give information to workers on issues associated with the work to be undertaken at
home. For teleworking the following should be considered:

P Data security: The company needs to ensure that data security is maintained where the staff is
working from their own homes. Where remote working involves the transmission of confidential
data outside of the workplace, the employer will need to ensure that its systems are designed to
enable the safe transmission of such data.

P Skills: Having a robust IT system in place with the necessary safeguards is essential, and so too
is the skills and awareness of the remote worker. Online training can be utilised to refresh skills in
this area.

P Well-being: (i) varying work tasks to ensure that workers are not working in the same position for
long periods; (ii) placing equipment to minimise twisting or over-reaching; (iii) having enough
workspace for the equipment and any other materials needed to carry out the work; and (iv)
encouraging workers to take regular breaks and to stand and move from time to time.

3.4 What other general supports and means of communication should be put in place
for workers working from home?

Working from home can result in workers feeling isolated, working longer hours, and blurring the lines
between work and family life. It is important that workers know they have support at all times during
working hours.

Employers should consider the following:

Ensuring all contact details for workers are on file and agree on means of contact;
Arranging regular updates via phone, web or email with each worker;

Providing workers with emergency contact numbers;

Arranging IT support in the event of technical problems where relevant;

Providing workers with information detailing when they need to contact their employer;

Making sure work is organised in such a way that the worker takes regular breaks and can
separate his/her work life and daily life;

vVvVvVvVvVyVYyY

v

Providing workers with regular feedback on their work; and

v

Encouraging workers to maintain contact with colleagues.
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3.5 Are workers covered under workers’ compensation while working from home?

Generally, if both parties agree to the work from home arrangement, the workers should be covered
under the workers’ injury benefits?®. However, under the Occupational Safety and Health Decree,
1978 employers owe a duty to ensure the safety and health of the workers and the workplace while
the workers have a duty to take reasonable care while at work?°.

3.6 Are workers obliged to observe the company's directive to work from home?

Workers are under a legal obligation to co-operate with the employer to secure a safe and healthy
working environment in support of relevant statutory provisions, collective agreements or company
policies®!. It is important to reiterate that this applies despite the informal surroundings, such as a
person's home. Workers need to take reasonable care to protect their own safety and follow the
advice of their general practitioner, health care providers, and employers.

2 Section 8 of the Social Security Act, 2010.
30 Section 4 and 8 of the Occupational Safety and Health Decree 1978
31 Art 19(a) of ILO C.155, and Section 8(b) of the Occupational Safety and Health Decree, 1978.
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P> 4. Can employers change or scale down operations?

Various measures are being taken by Government, including border closures, child care and school
closure, and ban public and religious gathering, etc. which has directly or indirectly impacted the
operation and sustainability of businesses. As the COVID-19 develops, a more stringent measure
may be undertaken including shut down of non-essential activities. Employers must be prepared and
implement a business contingency plan should the situation require.

The following section addresses the worst-case scenarios and suggests some contingency measures
that businesses may consider to mitigate the impact of COVID-19.

4.1 What are the alternatives if teleworking is not feasible due to the nature of
occupation and job functions?

There are occupations or job functions where it is not feasible for the worker to work from home, such
as frontline operations, manufacturing assembles lines, or fieldwork at construction sites, shipyards,
or plants. In such scenarios, employers should take the following precautions32:

(a) Reduce the duration and proximity of physical interactions

Employers should minimise the need for physical meetings, e.g., by using teleconferencing facilities.
If there is a critical need for physical meetings to proceed, the number of attendees should be limited,
and the duration shortened. They should also be dispersed to more than one meeting venue and
linked up through video-conferencing or teleconferencing. Employers should also provide for wider
physical spacing (of at least 1 meter apart) for work stations. Seats in meeting rooms should also be
spaced at least 1 meter apart.

(b) Stagger working hours

Employers should implement staggered working hours to reduce possible congregation of workers at
common spaces. Timings of lunch and other breaks should also be staggered. Where possible,
reporting and end times should not coincide with peak-hour travel, especially if workers require the
use of public transport.

(c) Defer non-critical work events and scale down critical work events

Employers should defer events or activities which are not critical to business operations, such as
welfare activities or celebratory functions until the situation stabilises. For events that are critical to
the business operations and cannot be deferred, employers should:

P limit the number of participants (or as per the directive or guidance from national or local
authorities) at any point in time;

P putin place precautionary measures such as online registration;

32 Adapted from MOM, Singapore, Advice on safe social distancing measures at the Workplace, 20 March 2020
https://www.mom.gov.sg/covid-19/advisory-on-safe-distancing-measures
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v

reduce the crowding of participants e.g., ensure that participants are seated at least 1 meter
apart;

remind participants to practice social distancing;

encourage workplace hygiene (e.g. frequent hand hygiene, avoid touching eyes/nose/mouth);
provide adequate facilities and preventive gear e.g. alcohol-based hand rub or mask;

A\ A A 4

reduce the mingling of participants such as during meal times; and
P improve ventilation where possible e.g. open windows weather permitting.

(d) Implement or enhance shift arrangements

For suitable workplace settings such as in manufacturing, employers can consider scheduling
workers in shifts, if such arrangements are not yet in place while extending operational hours to
maintain production output.

Employers should consider clear separation of workers on different shifts, such as implementing
measures to ensure workers do not enter and exit at the same time and stepping up cleaning of
common areas during shift changeovers.

Before implementing these measures, employers should communicate and explain to workers,
engage the union (if applicable) and seek mutual consent3 and inform the Department of
Employment on such arrangements.

4.2 Can employers change operating hours or rosters of workers?

As a result of the spread of COVID-19, some employers may be considering varying operations, for
example, to reduce the risk of exposure for workers by changing the start and the finishing times or to
address changes in demand patterns of consumers, or to comply with Government directives. Except
for complying with Government directives, the employers may have to seek the written consent of the
workers to vary hours of operation or rosters of the workers+.

Section 49 of the Employment Act 1995

(1) An employer shall not vary the terms and conditions of employment of a worker in any way less
favourable to the worker without the worker’s written consent and that of the Union.

(2) Where the written consent required under subsection (1) to a variation of the terms and conditions of
employment of the worker cannot be obtained, the employer may subject to subsection (3), and
section 57 (2) terminate the contract of employment of the worker.

(3) The termination of employment of a worker under subsection (2) shall be deemed to be for a cause in
no way attributable to the worker and the worker is entitled to compensation calculated in
accordance with section 47 (2) (b).

33 Section 49: Variation of terms of employment, Employment Act 1995
34 Ibid
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4.3 Can employers scale down operations in light of falling demand?

As a result of measures taken by governments to reduce the potential spread of COVID-19,
businesses in some sectors have suffered sharp declines in volume and revenue. As a response,
some employers will need to implement cost-saving measures by scaling down operations. For
example, businesses may need to:

Place a freeze on new hires;

Reduce any supplementary labour such as contractors;

Reduce worker working hours;

Provide annual leave or long service leave in advance or at reduced pay; or

Encourage workers to take leave without pay etc.

vVvVvvVvyy

Under the new Employment (Coronavirus Special Leave) (Temporary Measures) Regulations, 2020,
employers taking cost-saving measures and not require the services of certain workers, other than
the eligible workers who are required to take care of young or school-age children would be entitled
to the paid Special leave, other workers may be asked not to come to work, but would also be
deemed to be on paid special leave for the absence during the prescribed period of the new
Regulations. However, the workers have to be in standby and employers can request the workers to
work from home or to resume work at the workplace at any time when required?s.

Regulations 5 of the Employment (Coronavirus Special Leave) (Temporary Measures) Regulations, 2020

Subject to regulation 4(12), where a public body or the undertaking or business of an employer has
ceased to operate in whole or in part during the specified period and the employer permits a worker,
other than a relevant worker, to be absent from work, the worker shall be deemed to be on special leave
during the worker's absence provided that during such absence:

(a) the worker shall be at the disposal of the employer to perform any work remotely from the home of
the worker or from such other place; and

(b) the employer may at any time request the worker to resume work at the workplace or at such other
place provided by the employer.

Employers should be aware of government support measures, social protection and support for
workers, including income support, social assistance etc. and communicate this information to the
workers.

Employers are also recommended to seek advice on the specific options and obligations, including
engaging the union (if applicable) and consulting SCCI before making any changes to scale down
operations.

4.4 What are the steps and procedures to be taken before making a worker redundant?

Due to the impact of the pandemic, some businesses may experience falling consumer demand, and
may eventually be forced to reduce the size of their workforce. In Seychelles, any lay-off, redundancy
or termination must be approved by the Employment Department®s. The Employment Department

35 Regulation 5 of the Employment (Coronavirus Special Leave) (Temporary Measures) Regulations, 2020
36 Section 47, 48 and 51 of the Employment Act 1995
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has recently announced that no redundancy and termination will be approved during this period, as
the Government has introduced the Financial Assistance for Job Retention (FA4JR) to assist eligible
employers in paying the salary of workers for the month of April, May and June.

However, for exceptional circumstances, if redundancy or termination is necessary, employers are
advised to first consider:

>
>

Whether there is any option for redeployment within the business or associated entities;

The applicable section in the Employment Act and the Employment (Coronavirus Special Leave)
(Temporary Measures) Regulations, 2020 as well as the latest policies, directive of the
Government in the context of the current situation;

The consultation or approval requirements3” under the Employment Act 1995, or company policy,
including engaging the union (if applicable) and Department of Employment; and

The support scheme, stimulus or bailout package offered by the Government to business to
overcome this difficult situation e.g. tax rebate, wage subsidies, loan facility etc.

The impact of implementing redundancy:
- Cost involved: compensation as provided under Section 47(2) of the Employment Act 1995.

- Lost of skilled and experienced workers and a possible shortage of suitable workers when
demand return.

- Morale and motivation of existing workers

The employers should also consult the SCCI for advice and support, including put forward their
concern and submission to the Government.

Section 47 of the Employment Act 1995
(1) Subject to Part VIlI, an employer shall not terminate or give notice of termination of, a worker’s
contract of employment except under section 49 or 50 unless the employer first initiates and
complies with the negotiation procedure.
(2) Where, consequent upon the negotiation procedure initiated under subsection (1), the competent
officer determines that —
(a) a contract of employment should not be terminated, the contract shall continue to have
effect;
(b)a contract of employment may be terminated and the cause of the termination is no way
attributable to the worker, the employer shall pay to the worker compensation calculated at —
(i) the rate of one day’s wage for every month of service in the case of contracts of continuous
employment;
(i) double the rate in sub-paragraph (1) in the case of fixed term contracts; or
(i) such higher rate as may be prescribed.

If redundancy is unavoidable, employers must make sure they have consulted and obtained the
approval from the Department of Employment, and compensate the workers accordingly. it is
recommended for employers to get advice on the specific circumstances as any redundancies are
likely to be highly scrutinised, can be disputed and should be considered as a last resort.

% Ibid
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P> 5. What if businesses have to shut down?

The course of the COVID-19 crisis remains uncertain. However, it is foreseeable the adverse effects
of a continued spread of the virus both within countries and globally will test the adaptability and
resilience of businesses.

5.1 Under what circumstances will businesses be forced to close?

Government has a range of powers to issue regulations or directives that could affect business
operations, including the directive to close workplaces or restrict the movement of people when the
need arises. Under such circumstances, breaching the directives set by the Government are
considered an offence and may be punishable by fines or imprisonment.

As a result, if the COVID-19 crisis worsens, some businesses may be forced to close due to a
government directive. A business may also be forced to close as a result of a lack of stocks or
customers, unavailability of supplies or access to trading partners.

5.2 Can employers lay off workers temporarily without pay?

Section 48 of the Employment Act 1995 laid out the requirements, if for any unforeseen reason
beyond the control of the employers, including a shortage of raw materials, natural catastrophe
resulting that work has to be temporarily suspended and workers to be temporarily laid off, employers
must obtain the approval of the competent officer (Department of Employment) and observed the
conditions imposed (if any) including the period of the lay-off authorised.

Section 48 of Employment Act 1995: Restrictions on Lay-off of Workers

(1) Where, due to circumstances beyond an employer’s control such as a shortage of raw materials, a
natural catastrophe or any disruption of work which could not have been foreseen, work has to be
temporarily suspended and workers temporarily laid off, the employer shall initiate and comply with
the negotiation procedure.

(2) Where, consequent upon the negotiation procedure initiated under subsection (1), the competent
officer approves the lay-offs, the officer shall notify the employer, the Union and where the worker is
not a member of the Union, the worker of the conditions under which they are approved, the
authorised period of the lay-offs and the percentage of wages to be paid to the workers during that
period.

(3) An employer shall not lay off workers —

(a) without the approval of the competent officer;
(b) on conditions other than those notified by the competent officer;
(c) for a period longer than authorised.

However, the Government has launched a series of financial assistance to businesses including the
Financial Assistance for Job Retention (FA4JR) to assist eligible employers in paying the salary of
workers for the month of April, May and June, as part of the measures to ensure job and income
security of workers for the periods.
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As such, the Department of Employment has announced that no redundancy or termination would
be approved during this period.

Box 7. Who is eligible to receive the benefits under the FA4JR scheme?

The scheme is primarily intended to assist private businesses and non-governmental organisations (NGOs)
which already submit a monthly payroll to the Seychelles Revenue Commission (SRC), regardless of how
many employees they have.

Applicants must be able to meet all of the following criteria:
e Be able to explain how COVID-19 has caused significant disruption to its business activity
e Prove a reduction in turnover of more than 25%
e Be temporarily unable to pay normal salaries

e Agree that no staff are to be made redundant

Source: FAQ of the Ministry of Finance, Trade investment and Economic Planning, http://www.finance.gov.sc/view/34

Eligibility Guide
Financial Assistance For Job Retention (FA4]JR)

f' BusiNesses / NGO’s / SELF EMPLOYED b

Once
registered/
licensed

Seeking assistance to pay
staff on payroll

Seeking assistance for own
income

Employers, however, are encouraged to explore and consider the following options when a need to
lay off workers temporarily arises:

P Options for redeployment to other parts of the business where available;

Seychelles Chamber of Commerce and Industry (SCCI)
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P> Reduction in hours or days of work;

P> Enable the eligible workers to be temporary absence from work under the paid Special leave,
while on stand-by 3%;

P Exploring alternative leave arrangements such as annual leave with mutual consent®®, or no pay
leave;

Employers need to communicate clearly and transparently the impact of the COVID-19 spread and
the public health and safety measures on the company's operations, services and financial situation.
This could help with the understanding of the inevitability of the cuts and stoppages.

It is recommended that an employer before taking any decision to temporarily lay off workers (unless
as a result of a government directive), consults the workers or union (if applicable) to see if
alternative arrangements can be made, and obtained the approval from the Department of
Employment, strictly in accordance with the obligations under the Employment Act 1995.

It would be important to see a few steps ahead. Employers need to bear in mind, that once the
operations resume, they will need to have their trained and qualified workers back. It is in the
employers’ interest to manage staff reductions and layoffs in a way in which workers’ trust and
confidence is preserved.

38 Regulations 4(5) of the Employment (Coronavirus Special Leave) (Temporary Measures) Regulations, 2020
39 Regulations 4(12) of the Employment (Coronavirus Special Leave) (Temporary Measures) Regulations, 2020
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P 6 How to avoid discrimination claims and protect the
privacy of workers?

6.1 What are the obligations of employers concerning discrimination, harassment, or
bullying due to COVID-19?

With the increasing attention on COVID-19 developments, fear and anxiety spread easily and
stigmas may develop against those who fall ill or have been exposed.

Employers should carefully revisit and take into consideration their health and safety obligations vis-
a-vis workers. This should be done as to avoid any possible risk of practices which may unlawfully
discriminate or harass workers, who they themselves or family members, would have contracted
COVID-19.

Employers will be vicariously liable for the conduct of workers who discriminate against or harass
other workers who have contracted COVID-19, or a member of their family. To avoid this, employers
will need to show they have taken reasonable measures to avoid such conduct.

Reasonable measures include:

p Having a policy and implementing measures which deal with discrimination and unlawful
harassment to prevent and address discrimination, violence and harassment in the workplace (in
the context of COVID-19 and beyond);

P Provide training to workers to reduce social stigma and prevent discrimination, violence and
harassment against workers and/or their family members associated with COVID-19;

P Encourage workers to be proactive in reporting incidents of inappropriate, discriminatory,
harassing or abusive behaviour to their supervisor, HR department, union or management;

p Having a procedure in handling complaints and reporting of unlawful discrimination and
harassment and take steps to ensure that complain and reporting mechanisms are confidential,
gender-sensitive and safe;

P> Encourage the wide and non-discriminative use of the complaint and reporting mechanisms and
ensure they are easily accessible by all workers, including migrant workers, persons with
disabilities and minority groups; and

P Identify cases of discrimination and promptly act upon them in accordance with the policies and
procedures and taking actions to prevent such conduct from occurring again.

6.2 How can employers minimise the risk of unlawful discrimination claims?

Employers can minimise the risk of unlawful discrimination claims by implementing the measures
outlined in paragraph 6.1 above. Employers can also ensure that any decisions made regarding
workers’ attendance or medical clearance are consistent with the guidance or directives of the
relevant authorities such as the Department of Health and Department of Employment. Finally,
employers can minimise risks by properly communicating with workers on the above.
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6.3 Do employers have the right to collect personal information from workers or
visitors?

Employers may have to collect, use, and disclose personal information, including travel history and
health status, so as to prevent or manage the spread and risk of COVID-19 in the workplace.
Employers should make sure the procedures and practices are in line with national legislation on
disclosure of health information (if any).

The Occupational Health Services Recommendation, 1985 (No. 171) indicates that the privacy of
workers should be protected and that health surveillance is not used for discriminatory purposes or in
any other manner, prejudicial to their interests*0.

Generally, employers should not disclose the reasons for a worker’s leave or remote working
arrangements, except for those workers who require that information to carry out their employment
duties. Where possible, employers should notify workers who have been subject to a high risk of
COVID-19 in the workplace. What constitutes a high risk will vary depending on the type of work and
the person they associate with and should be determined in consultation with qualified medical
personnel.

In carrying out such notifications, employers should make reasonable efforts not to disclose
information that might (alone or together with publicly available information) identify the individual.
The objective, instead, is to provide potentially exposed workers with sufficient information to obtain
medical advice and, if necessary, treatment.

40 Para. 11(2) of R.171 contains further provisions on the protection of personal data relating to health assessments done by occupational
health services (Para 14): "Personal data relating to health assessments may be communicated to others only with the informed
consent of the worker concerned”. The ILO Code of practice on the protection of workers’ personal data, 1997 contains further useful
guidance.
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P 7. Useful resources and contacts

7.1 Key resources

(a) World Health Organization — Coronavirus disease (COVID-19) outbreak
https://www.who.int/emergencies/diseases/novel-coronavirus-2019

(b) COVID-19 Coronavirus live update
https://virusncov.com/
https://www.worldometers.info/coronavirus/

(c) Department of Health, COVID-19
http://www.health.gov.sc/index.php/covid-19/
https://www.facebook.com/mohseychellesofficial

(d) Department of Employment, FAQ on COVID-19,
Ministry of Employment, Immigration and Civil Status
http://www.employment.gov.sc/media-centre/covid-19

(e) Financial Assistance for Job Retention (FA4JR),
Ministry of Finance, Trade Investment and Economic Planning
http://www.finance.gov.sc/view/34

(f) Seychelles COVID-19 (Private Sector, Civil Society and Government) “Working together”
WWW.PC(Q.SC

7.2 Key contacts

(a) Department of Health, COVID-19 Hotline:141

(b) Department of Employment, Ministry of Employment, Immigration and Civil Status.
Helpline: 280 4041

(c) Seychelles Chamber of Commerce and Industry (SCCI): +248 432 3812

(d) Seychelles COVID-19 “Working together” Tripartite 8am-4pm Hotline: 641 0199

7.3 Key legislations and regulations

(a) Employment Act 1995

(b) Employment (Conditions of Employment) Regulations, 1991

(c) Occupational Safety and Health Decree, 1978

(d) Social Security Act, 2010

(e) Employment (Coronavirus Special Leave) (Temporary Measures) Regulations, 2020
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